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CHARLES FRANCIS COE, INTERNATIONALLY 
KNOWN AUTHOR AND NEW LAWYER, 
SPEAKS TO LAWYERS 


DEFINES THE LAW, DEFENDS LAWYERS AGAINST ATTACKS OF POLI- 
TICIANS AND CONDEMNS SHYSTERS IN A STIRRING ADDRESS 
BEFORE THE JACKSONVILLE BAR ASSOCIATION 


“Law is the direct and labored outgrowth of human experience rather 
than human desire. Law is the reflected averages of human attainments 
and failures. Law is the flower of human greed and generosity; of human 
ambition and lethargy; of human faith and human agnosticism. * * * It 
is the best sum total of human experience the ages have recorded. It is 
the great human average brewed in the crucible of time. It is the bloom of 
human knowledge and the antithesis of individual emotion.” 


“When I accepted this invitation to address your association I was not a practicing 
attorney in this State. Today I am. My admission to the Bar culminates 20 years of 


association with and study of the law. I mention the fact solely to qualify statements 
to follow. 


“It is rather well known that I have spent the last 10 years in the preparation of 
more than 20 novels having primarily to do with law enforcement. One of the insistent 
notes struck in each of these novels, and in additional articles as well, was the necessity 
of curbing the evil of the shyster lawyer. As I stand before you now I want to say 
two things with all the earnestness at my command. First: I am as insistent still upon 
this point as I have been for the past 10 years. The shyster lawyer must go. Second: 


I never was prouder of anything in all my life than I am of membership in the legal 
profess:on. 


“So long as humans are humans, society will be infested by sycophants and satellites 
who prostitute human institutions to the clutch of greed. That is true of doctors with 
their quacks, of lawyers with their shysters and of bankers with their crooks. It is no 
more true of one profession than of the others. It is true of those who use sharp prac- 
tices in business. It is undeniable in every walk of life; in every vocation; in every 
strata of society. Because it is true, the need exists more poignantly than ever for men 
of character, intelligence and consecration in every profession. Beeause it is true, 
the legal profession is granted its deep and broad and fine field of service. I join that 
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profession with delight and a deep consciousness of the dignity and prestige inherent 
in our ¢a!ling. 


“T am under the conviction that you did not ask me here that you might listen to 
a piece of rhetor:¢; nor yet to witness an example of diplomatic finesse. Unless I have 
misjudged the purpose of these conclaves, you are all well aware that permanent sane- 
tuary exists only in truth and truth is revealed by the fearless and dispassionate facing 
of facts. To that end, insofar as it is given me to grasp facts, I am going to face them. 
It is not easy or pleasant to criticize national leaders but it is glory to be fearless in 
defense of sacred principles. 


“Reeently, in a broadcast embracing the Nation, our Chief Executive had a few 
things to say about lawyers. That privilege I accord him fully, even gladly. If we deny 
him such right it would appear to follow that we deny ourselves the right to say a few 
things about presidents. Fair is fair. In accepting his comment about us, I see nothing 
objectionable in making my own about him, and what he propounds. I do so in a spirit 
ot fairness, with a complete earnestness, and, I think, with soundness of logic which, 
were he to hear it, would instantly appeal to his sense of justice. I speak, of course, 
individually and without the sponsorship of any organization. 


“Law” Not “Lawyers” 


“Shortly after the mentioned broadcast, the then president of the National Bar 
Association, if he was correctly quoted, remarked that there lay ahead a fight between 
Mr. Roosevelt and lawyers. I am presumptuous enough to believe that this could have 
been said better. Personally, I see no fight ahead between the President and lawyers. 
I do see a deep and fundamental and highly dangerous fight ahead between the President 
and law. 


“Wisely, the founders of our country provided for a changing administration of 
our affairs. They did this in simple and sane recognition that life itself is but a series 
ot changes. Commendably, holder after holder of the high office of President recognized 
the need for such change and established the two-term precedent. Americans at heart, 
they remained Americans in principle and practice. Constant alteration of our legal 
processes took place through these years. Constant development of law to meet changing 
conditions asserted itself in orderly and thoughtful application. Our courts functioned, 
our industries prospered, our States governed themselves, our people know a liberty 
hitherto only imagined on earth, freemen lived freely and we grew to prestige ineal- 
culable in world affairs. Tradition formed, stood the severe stresses of time. Wars 
came and went, our head unbowed. Generosity and tolerance found stability and seeing 
perpetuity in a great government. Our ships sailed the seas, our manufacturies boomed 
© new message of ingenuity and achievement to the world. All of these things came to 
pass under the first and final guidance of your profession and mine, for all development 
and progress must be gained through and within the law. 


“Lawyers gave us the Bill of Rights. Lawyers banished the oppressions of the Old 
World and moulded the freedom of the new. Of course they became involved. Human 
nature and economic change are as diametrically opposed as the very poles of the earth. 
It is the first and primary function of law to adjust inevitable maladjustments, to rem- 
edy distortions that have always existed and always will exist. Such adjustments are 
one of the prime roots of progress. Our civilization has found stability under and 
within law, and it is the lawyer, in the main, who operates the law. If the government 
is to fight lawyers, that is a minor thing. If it is to fight law, that is a major calamity. 
for government is law or it ceases to be government and becomes merely dictatorship. 
Either we shall have a government of laws, or a government of men. 


“T am not here to quarrel with either. If the sovereign people of this Nation want 
a government of men, it is their right to have it. I disagree utterly with that theory, but 
the right of the people to have what they want is undeniable, inalienable. So if there 
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is to be any fighting between presidents and outside legal forces, it must be between 
the President and the law, not between him and the lawyers. For whatsoever the law 
may be, the duty and the privilege and science of the lawyer is to administer it| Not 
to make it, except as he may serve in his individual capacity after due consideration 
and election by the people. Personally, having for a number of years had the privilege 
of association with men prominent in world affairs, I am ready to admit that I have 
yet to find the infallible one. They all blunder. They all err. Mostly they do it in 
good conscience and high purpose, but they nevertheless do it. Accordingly, we must 
revert to the sound measure of average in order to establish actual values. Take the 
legal profession the world over, weigh its qualifications and lack of them, its errors 
and its achievements. It will compare more than favorably with any other profession. 
It is older than most, more intricate than most, more subject to intangible elements 
than most, and always it is subjected to the first criticism of the governed. But make 
the comparison and you will be proud. Make it with doctors, merchants, architects or 
what you will, and you will find no cause for concern. Make it with politicians and you 
will find yourself rapping upon the Golden Gates as a relative candidate for cannoniza- 
tion and sainthood. Perhaps the weakest portion of our profession is that portion which 
has mistaken the high calling of the legal science for the rather shabby one of curbstone 
polities. 


“In this same address the President of the United States stressed heavily two 
thoughts. The first was that the law and the courts, for they are integral and insep- 
arable, are ‘twenty years late’. His statement conveyed the meaning that courts are 
preponderous and laws sticky with the mold of time. Perhaps this is true. 

“But anyone who knows law and its sources is well aware that law, as such, is the 
direct and labored outgrowth of human experience rather than human desire. Law is 
the flower of human greed and generosity; of human ambition and lethargy; of human 


_ faith and human agnosticism. Law, over the centuries, has learned that all things human 


add into a positive total and upon this total history must be writ and freedom or oppres- 
sion; justice or its miscarriage, seize the reins which drive society. While law is not 
and never can be an exact science, yet it is the least theoretical of all the processes by 
which mankind lives. It is not frivolous, hectic, passionate, temperamental, impulsive. 
Neither is it lethargic, unscrupulous, biased, unstable nor impractical. It is experience. 
It is the best sum total of human experience the ages have recorded. It is the great human 
average brewed in the crucible of time.. It is the bloom of human knowledge and the 
antithesis of individual emotion. 


Reviews Second Point 


“The second point that struck me with greatest force in the President’s address 
was a remark, aye, a direct suggestion, that all of us, doubting what he was saying, 
‘zead the fine print on the back of your insurance policy’. That, I confess, shocked me. 
I am quite content to accept true progress in any form. I am happy and eager to receive 
new light upon any of the problems weighing so heavily upon our people. But I ques- 
tion the right of any one man, or any group of men, directly to assail by inference so 
sacred a thing as life insurance. Millions of our people over this free land have created 
their estates almost entirely by life insurance. Millions are serimping and sacrificing 
daily to meet premium payments which will protect and defend widows, educate and 
support children. I hold it to be a direct transgression of the rights of these people, 
and of the rights of solvent and high principled insurance companies, to sow by inference 
a philosophy of fear where no cause for such an act truly exists. This is not in defense 
of insurance companies. Rather it is in defense of the principle of life insurance and 
the rights and comforts and confidence of the millions who have depended upon it, 
and will, in safety and good sense, continue so to do. 


“If the President is right in his contention that the law and the courts delay 
desirable progress 20 years, something should be done about it. But that something 
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should remain within the precepts of the Constitution, and it should be done by the 
sovereign people, not by the fiat of a fretful executive endeavoring to accomplish things 
with a speed which practiced wisdom is apt to deplore. 


“T would also submit, with all respect, that the very legislation which precipitated 
the President’s address by finding itself held to be unconstitutional, is, by every tenet 
of progress and every sane measurement society has wrought throughout its history, 
at least 1500 years ‘late’. NRA and its sisters of a frenzied session of the Congress, 
constitute, in the main, two things. The first is planned economy. The second is 
regimentation. Both combined to influence the collapse of every ancient Mediterranean 
Empire from the Chaldeans and Saracens right down to the Romans, and including 
them. To complain of the lethargy of the law, while dispassionately contemplating 
a reversion to processes we know to be 1500 years agone, is akin to lamenting the death 
of the unborn, or weeping because Cleopatra gave Mark Antony a bit more modern eye 
than the gentlemen of his era were able to cope with. 


“Be it said that the gentlemen of those days were a bit sluggish mentally by modern 
standards. They knew no more about legislation and economy and human nature, than 
they did about voluptuous sirens of the Nile. We are much past the sort of philosophy 
which wrought havoe all over the Old World. It was the law and the courts, which kept 
us from reverting to it. You may thank a kindly God for the Supreme Court of the 
United States. 


“Too, our people had best remember that the Supreme Court is an outgrowth, both 
as to personnel and functions, of the law by which we safeguard American freedom. 
I might respectfully remind our energetic and dynamic President that some 30 or more 
years ago, it was a lawyer, later Governor of New York State, who attacked viciousness 
in insurance policies, fought them through our courts and eradicated them so that today 
life insurance is the poor man’s estate, the widow’s protection and the orphan’s sanctuary. 
That man happens today to be chief justice of the Supreme Court. He is Charles Evans 
Hughes. 


“Cast a reflective eye over the generations gone. Contemplate in retrospect the 
blessings of our people and of our land. Whence did they come? Did the politicians 
bring them? No politician discovered the steam engine. No politician isolated the 
mysteries of telephone and radio; established the abstruse principles of higher mathe- 
maties; brought the peaceful alleviation of anesthetic; conquered the ravages of disease; 
beautified our land and simplified our labors by architectural design; wrote the litera- 
ture which illumines the highvay under our feet; caught from the Nowhere the melody 
which ignites the throats of a liberated people. No politician did these things. While 
Edison probed the darkness of ignorance and literally found light, Tammany was probing 
the pockets of the people and bringing forth their life savings for the gluttony of 
grafters. While Madam Curie was scarring her glorious face in the unknown realm of 
radium, war lords were stalking across Europe clanking swords while they mouthed 
roaring inanities which soon soaked God’s earth in the blood of our young men, and 
blighted the light in a dozen millions of homes. Truly, now that the subject has been 
brought up for us, there is little but travail which we may expect from the politician. 
If as a profession we are to be attacked, let us rejoice that the attack comes from a 
profession lesser in stature, diminutive in achievement and unsavory in public esteem. 


He Asks Questions 


“Coneeding, then that lawyers as a craft have their shysters, conceding that courts 
sometimes are slow, can we do less than concede that they have established here in these 
United States the best way of life the masses have ever known? The highest standard 
of living? The best wages? The most home owners? The most roads, libraries, schools? 
I think that we cannot. The issue is clear. In the problematical attempt to revert to 
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methods fifteen hundred years old, shall we cast out the sum total of human experiences 
in a badly advised attempt to collapse twenty years quicker? 


“There is a burden upon this profession which you gentlemen represent and which 
it is now my deep privilege to share. It is that very burden which made the profession 
doubly alluring to me. The burden is easy to ascertain and understand but dificult to 
tote. We must protect the widow’s mite. We must defend the orderly process of life 
under sane and just and dispassionate laws. We must be guardians of the common 
good, stalwart in defiance of injustice, havens in the eeonomie and governmental hurri- 
canes which always have and always will arise to batter the bulwarks of freedom. 


“As a new member of the profession I here and now dedicate myself to these prinei- 
ples and a valiant effort to support them. Rather than hanging my head for the 
profession of which I am a part, I shall lift it the higher because of that membership. 
I shall walk the streets in pride, plead in courts I know to be without prejudice, glory 
in the dignity and prestige of my calling and fearlessly, without fear or favor, without 
politics or partisanship, without trickery or chieanery, face the great tasks ahead and 
rely upon the profession as a whole to do exactly the same things. In that I shall not 
be disappointed, for each of us must know that lawyers as individuals are unimportant 
but that laws are the bread of freedom and the protection of all people. They know 
no class, they weigh no personalities, they favor no man. 


“In conclusion I say this: I say it frankly but without rancor, fearlessly but not 
with malevolence. If there has been serious failure in the legal profession in recent 
times, it has been on the part of lawyers holding high office and presumably aware of 
the requirements of law, who failed in its enforcement, surrendered its dictates to the 
1uthless proclamations of labor racketeers and left the vast majority of our citizens at 
the merey of men willing to ignore the law so long as those sworn to its enforcement 
were of like tendency. No. It is not the law which has failed. It is not, to any marked 
degree, the legal profession which has failed. It is the very politicians who ery loudest 
with tub-thumpings and the moanings of mental impotence, who seek hideouts in attacks 
on this profession that their own failures may be hidden in the hue and ery. These 
are poor representatives either of your profession, or of the law. They should be counted 
for what they are and where they stand. If they are not, then shortly every human 
activity, every profession, every instrumentality of our society, our industry, our 
commerce, our agriculture and our financing shall, in turn, fall before the flailing ax 
of governmental criticism, and American freedom shall be no more. 


In the famous Cleveland Press contempt case, which attracted national 
attention in 1929, a record crowd, principally of lawyers and judges, jammed 
the court room to hear Newton D. Baker deliver his argument. In that ¢lassi¢ 
oration in favor of freedom of the press there was contained this famous 
statement of the qualification of a judge: 


“Who is fit to be a judge? A man of learning, who spends tirelessly 
the weary hours after midnight acquainting himself with the great body of 
traditions and the learning of the law, a man who bears himself in the 
community without familiar friends, almost lonely, devoting himself eax- 
clusively to the most exacting mistress that man ever had, the law, as a 
profession in its highest reaches, where he not only interprets the law but 
applies it, fearing neither friend nor foe.” 
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SUPREME COURT DENIES MAJOR PORTION OF 
PETITION FOR UNIFICATION OF BAR BY 
RULES OF COURT 


PETITION FILED FEBRUARY 24, 1937, BY FLORIDA STATE BAR ASSOCIA- 
TION THROUGH ITS COMMITTEE ON UNIFICATION OF THE BAR 
SUPPORTED BY THE JUNIOR BAR SECTION ACTED UPON, 
OPINION BY JUSTICE GLENN TERRELL FILED 
JANUARY 8, 1938 


The pertinent parts of the opinion of the Supreme Court filed January 8, 1938, on 
the petition of the Florida State Bar Association supported by its Junior Section, its 
committees on Unification of the Bar, Legal Education and Admission to the Bar, Pro- 


fessional Ethics and Grievances and Unauthorized Practice of Law are printed herein- 
after. 


The proposed rules requested by the petition were printed in the December, 1936, 
issue of the Florida Law Journal at page 355. 


After introductory remarks and the setting out of the proposed rules requested, the 
court said: 


“Summarized, rule one proposes the adoption of the Canons of Professional Ethies 
of the American Bar Association as the measure of conduct and responsibility of the 
members of the bar of this Court. Rule two provides for the appointment of a com- 
mission of Law Examiners by this Court with power to promulgate and enforce all 
rules affecting admissions to the bar, it requires all applicants for admission to the bar 
to take an examination, and, after August, 1939, withdraws the courtesy of admission 
extended to graduates of approved law schools. It requires each applicant to be twenty- 
one years of age and a citizen of the State of Florida for at least six months prior to 
the examination. It requires all applicants to be a graduate of a standard high school, 
or its equivalent, to have completed two years of college work and to have graduated 
from a three year standard law school holding regular daytime sessions or a four year 
standard law school holding regular afternoon or night sessions. One examination an- 
nually is required to be given. 


“Rule Three provides for a Supreme Court Commission of the Florida Bar to be 
composed of one member from each Judicial Cireuit, appointed by this Court for three 
years and to serve without compensation. The duties of said commission to be the ad- 
ministrative agent of this Court to enforce these rules, to promulgate rules and regula- 
tions for that purpose, to initiate and conduct investigations, to report its activities to 
this Court and perform such other duties as the Supreme Court may impose. 


“Rule Three further provides for the creation and appointment by this Court of 
a Cireuit Court Commission in each Judicial Cireuit or from three to seven practicing 
lawyers to serve for three years. The duties of Cireuit Court Commissioners shall be 
to investigate all complaints of professional misconduct on the part of members of 
the bar, to summon and hear witnesses under oath and to make a complete report of 
their investigation and recommendation to the Cireuit Court. The Cireuit Court is 
required to try the cause and provision is made for appeal to this Court from his 
judgment. 


“Rule Four is designed to prevent unauthorized practice of the law. It provides 
for classifying all members of the bar as “active” or “inactive” and the enrollment of 
each class separately. It imposes a registration fee of three dollars per annum on each 
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lawyer enrolled as “active” and suspends him automatically on the tenth day of February 
if the fee is not paid. He may be reinstated by payment of an additional fee of three 
dollars but if he fails for three years to pay the fee, he is stricken from the roll of “active 
lawyers.” The lists of active attorneys are required to be furnished the Cireuit Court 
Clerks on the tenth day of February of each year, who are required to post them at a 


conspicuous place in the Clerk’s office. All but “active” attorneys are prohibited from 
practicing law. 


“When the petition was filed, notice was published under the seal of this Court 
inviting any attorney who might so desire, to file written briefs in support of or in 
opposition to its approval as he may be advised. Local Bar Associations filed resolutions 
and a number of lawyers filed briefs in response to this notice and on March. 26, 1937, 
an oral argument was heard in which able counsel participated, some approved while 


others disapproved the adoption of the petition. Still others approved its adoption 
with reservations. 


“Tn fine, the petition seeks to have this Court take charge of and assume full respons- 
ibility for the following: admissions to the bar, disbarment for unprofessional conduct 
and regulation of unauthorized practice of the law. Its approval is urged on the theory 
that these functions are inherent in the Courts and that they cannot be deprived of them 
by legis!ative fiat. Having been presented on this theory, this Court is not limited in its 
consideration of the petition to the same rules that it would be limited by if considering 
a controverted question between individual litigants. The policy, reasonableness or 
validity of the petition may be gone into. 


“As to Rule One, it is sufficient answer to the petition to say that on November 4, 
1936, we entered an order adopting the Canons of Professional Ethies and the Canons 
of Judicial Ethies of the American Bar Association as the measure of conduct and 
responsibility for the members of the bench and bar of this State. See 125 Fla. 501. 


“In the matter of regulating admissions to the bar and disbarment of its members 
for unprofessional conduct as proposed in Rules Two and Three, we are confronted 
with an anomalous situation. The inherent power of the Court to prescribe rules is sound 
but has some limitations. It may be defined by the Constitution and is so defined in 
some states. Space will not permit a full exposition of this question. If not defined by 
the Constitution. We approve the high universal doctrine that the power to regulate 
such matters by rule is inherent in the Courts and cannot be taken from them by the 
legislature. Ex Parte Secombe, 60 U. S. 9, 15 L. Ed. 565; Ex parte Garland, 71 U. S. 
333, 18 L. Ed. 336; In re Cannon, 206 Wis. 374, 240 N. W. 441; In re Richards, 333 
Mo. 907, 63 S. W. 92nd.) 672; In re Bailey, 30 Ariz. 407, 248 Pac. 29; In re Brun, 
102 Wash. 472, 172 Pac. 1152; In re Olmstead, 292 Pa. 96, 140 Atl. 634; Ex parte 
Steckler, 179 La. 410, 154 So. 41; Rosenthal, vs. Grattan, 84 Kan. 843, 115 Pace. 646; 
People ex rel. Colorado Bar Association, vs. Irwin, 60 Col. 177, 152 Pae. 905; Danforth, 
vs. Egan, 23 S. D. 43, 119 N. W. 1021; In re Application for License to Practice Law, 
67 W. Va. 213, 67 S. E. 597; In re Leech, 134 Ind. 665, 34 N. E. 641; State Bar Com- 
mission ex rel. Williams, vs. Sullivan, 35 Okla. 745, 131 Pae. 703; In re Platz, 42 Utah 
439, 132 Pac. 390; In re Day 181 Ill. 73, 54 N. E. 646. 


“Tt is pointed out in one of the briefs that only New York, In re, Cooper 22 N. Y. 
67, and North Carolina, In re Applicants for License, 143 N. C. 1, 55 S. E. 635, 10 
L. R. A. (N. S.) 288, and perhaps Florida have deviated from this rule. 


“The general rule is fully discussed in American Jurisprudence, Volume 5, at page 


271 et seq; R. C. L., Volume 2, page 941, et seq; 66 A. L. R. 1512 and 81 A. L. R. 1064, 
where the foregoing and other cases are cited. 


“Dieta in State vs. Kirke 12 Fla. 278, and Gould vs. State 99 Fla. 662, 127 So. 
309, may at first blush appear contrary to the general rule here approved but careful 
examination disclosed that the dicta in these cases were merely statements of the early 
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common law rule under which admission to the bar was deemed to be a legislative function 
but that it was under the act of 4 Hen. IV, Chapter 18, made a judicial function which 
it continued to be and was so when the common law of England was adopted by Statute 
in this State. (Section 87 Compiled General Laws of 1927). Many of the cases cited in 
support of the general rule hold that the legislature may in the exercise of its police 
power prescribe rules and regulations for admission to the bar which the Courts will 
respect but that such rules and regulations have reference to minimum requirements and 
must not deprive the Courts of their inherent power in the matter. State ex rel Clyatt, 
vs. Hocker, 39 Fla. 477, 22 So. 721. 


“We are confronted here with a practical situation in which the Courts of this State 
failed at the proper time to assert their prerogative in the premises and in so far as 
the record discloses have not before been importuned to do so. On the other hand, the 
legislative council of the Territory of Florida, at its first session, passed an act approved 
August 12, 1822, providing for the admission of attorneys to practice law and this act 
was later substituted by the act of November 10, 1828. An act was passed November 
20, 1829, admitting Georgia and Alabama lawyers to practice in this state and the 
Constitution of 1868, by Section Twenty-one of Article Six, provided for the admission of 
foreign attorneys to practice law in Florida. 


“In 1897, the legislature enacted Chapter 4539 creating a board of legal examiners 
to prescribe and enforce rules for admission to the bar. This act was held invalid in 
State ex rel Clyatt, vs. Hocker, supra, the effect of which was to leave the act of Novem- 
ber 10, 1828, in effeet which continued to be until 1907, when Chapter 5650 was enacted 
placing the matter of admissions to the bar in the hands of the Supreme Court. In 
1925, Chapter 10125, was enacted creating the State Board of Law Examiners with 
power to prescribe and enforce rules for admission to the bar. 


“In the matter of disbarment for unprofessional conduct, Section Seven of the act 
of November 10, 1828, provided for striking the names of attorneys from the roll for 
failure to pay over money collected by them for clients. The first and only act dealing 
ex¢lusively with the subject of disbarment was Chapter 4379, Acts of 1895. 


“It thus appears that the legislature has for more than one hundred years regulated 
the matter of admissions to the bar and the disbarment of attorneys for unprofessional 
conduct. The course of the legislature has been acquiesced in by the people, has been 


resisted by no one, and has not only been acquiesced in but repeatedly approved by the 
Courts. 


“We approved some features and held invalid other features of Chapter 4539, Acts 
of 1897, in State ex rel Clyatt, vs. Hocker, supra. We approved Chapter 5650, Acts of 
1907, by prescribing a course of study, ho!ding bar examinations, and admitting attorneys 
under it for almost twenty years. We approved Chapter 10125, Acts of 1925, by 
prescribing courses of legal study and by admitting graduates of law schools under it 
for more than ten years and we have approved Chapter 4379, Acts of 1895, Section 4172, 
Compiled General Statutes of 1927, by litigating disbarment proceedings under it in the 
following cases: State ex rel Kirk, vs. Maxwell 19 Fla. 31; State ex rel Rude vs. Young, 
30 Fla. 85, 11 So. 514; State ex rel Fowler, vs. Finley, 30 Fla. 325, 11 So. 674; State ex 
rel Wolfe, vs. Kirk 12 Fla. 278; State ex rel Kehoe, vs. McRae, 49 Fla. 389, 38 So. 605; 
Hogan, vs. State 89 Fla. 388, 104 So. 598; Gould, vs. State 99 Fla. 662, 127 So. 309, 
and others. 


“Tt thus appears that there was in part, at least, a concurrent authority on the part 
of the Courts and the Legislature. The Legislature entered the field and regulated for 
more than one hundred years. The Courts acquiesced and approved repeatedly. Ap- 
proval of proposed rules two and three would amount to an attempted repeal of the 
acts of the legislature prescribing requirements for admission to the bar and disbarring 
for unprofessional conduct. If it could be done, it would be unbecoming and improper 
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to attempt the results sought in this way. If a change of policy is to be effected, it 
should be done in orderly fashion after the legislature has withdrawn from the field. 


“At the oral argument, resistance to the petition in its entirety was voiced by a few, 
it was supported by others, but the main assault was directed to subsection (b) of 
paragraph six of rule two requiring applicants for the bar examination to have com- 
pleted two years of college work and the prescribed course in a standard three year law 
school or if conducted at night, a four year law school. The objection to these require- 
ments being that they would bar from admission many worthy applicants who had in 
good faith commenced the study of law without such requirements and who for financial 
and other reasons could not meet them. 


“This Court is authorized by rule to prescribe courses of study to be pursued as 
a prerequisite for admission to the bar. Section 4180, Compiled General Laws of 1927. 
This act was a part of Chapter 10125, Acts of 1925, creating the State Board of Law 
examiners but like authority was conferred by Chapter 5650, Acts of 1907. In January, 
1936, we approved a rule requiring all applicants for the bar examination to have a 
high school education or its equivalent. At the same time and even long prior to this, 
we had prescribed the following courses of study as a preparation for the bar examina- 
tion: Jurisprudence, Pleading and Practice in the Common Law and Equity, Evidence, 
Corporations, Municipal Corporations, Common Carriers, Bailments, Agency, Contracts, 
Domestic Relations, Executors and Administrators, Real Property, Wills, Bills and, 
Notes, Torts, Elementary Law, Constitutional Law, Criminal Law and Procedure, 
Trusts, Construction and Interpretation of Laws, Judicial Precedents, Legal Ethies, and 
leading cases on all these subjects. Florida Statutes and rules of practice. This Court 


is empowered to add to, take away from, and regulate the time and manner in which 
these courses may be pursued. 


“A college education and three years in an approved law school has been adopted 
by the American Bar Association and three fourths of the States as a proper standard 
for admission to the bar. We unqualifiedly recommend such a standard but we are en- 
compassed by too much evidence to the contrary to even assert that it should be the only 
road to admission. We would not in the least minimize scholarship but we do not 
consider it the most important part of a lawyer’s equipment. It is important of course, 
but in our zeal for scholastic attainment, we are overlooking and permitting to atrophy 
human attributes for which no amount of erudition will compensate. Let us say for 
example that seasoned character, a disciplined mind, industry and legal lore are the 
primary essentials of a good lawyer. Other essentials might be named, but I cannot 


conceive of a good lawyer without these and the secondary ones that are comprehended 
in them. 


Seasoned character has to do with one’s appreciations. It is generated in an en- 
vironment of stern realities and rigid discipline. It grows strong by’ surmounting ob- 
stacles, but degenerates if permitted to sail nothing but a smooth sea. The lawyer 
possessed of it appreciates the distinction between his own money and that of his 
client, and his conviction of that distinction is so intense that he will go hungry and 
suffer, his loved ones to do likewise before he will misappropriate the latter. Seasoned 
character is gilt-edged collateral at the bank and is to the good lawyer what the founda- 
tion is to his home. It contemplates moral sense, that sense by which the lawyer con- 
eeives and imposes on himself a correct rule of conduct to guide him in social and 
professional relations. It is by such a rule that he chooses between right and wrong 
and only through it that he is reseued from his own vices. It embraces intuition, the 
attribute in man that it akin to instinet in the lower animals and more than any other, 
made Marshall, Taney, Miller, Harland and White the greatest judges in this country. 
It is the most important factor in the lawyer’s equipment; it holds honor and integrity 
above price, regards sacred the rights of others and is the only virtue that withstands 
recession and decay in man or society. A lawyer may be great without broad scholar- 
ship; he cannot be great without character and intuition. Seasoned character compre- 
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hends a sense of professional ethics which can be best improved by excluding from the 
profession all those with a tendency to a low standard of moral conduct. Failure in the 
observance of proper standards of professional conduct is more ruinous to the pro- 
fession than ignorance of the law or the lack of skill in its execution. 


Next to seasoned character, a disciplined mind is the most important implement in 
a lawyer’s equipment. There are unmistakle indicia by which it is known; it marshalls 
law and fact and travels by the syllogism or logical process from premise to conclu- 
sion. Law being the perfection of reason, and this being a country of laws and not 
of men, it reasons from a legal premise rather than from election returns. It is intoler- 
ant of conclusions reached by jack-out-of-the-box processes. It connotes the capacity 
and patience to analyze involved legal phenomena and from them extract reasonable 
deductions. The disciplined mind is a discriminating mind. Under common law practice 
like ours, a great part of the lawyer’s energy is expended in discriminatng; he must 
dseriminate between a declaration and a bill of complaint; he must know when to ap- 
peal and when to take a writ of error and vice versa. We have seen him in both in- 
stances. The disciplined mind is intellectually as well as morally honest and approaches 
the bar with a constant awareness that the possessor is in the business of administering 
justice rather than in a struggle for a judgment. In the forum, it is the lawyer’s most 
prized possession; it enables him to plumb the depths; gives him a sense of propor- 
tion; makes him a safe counsellor, and withal determines his efficiency without which 
legal lore would be of no value. 


Industry is the open sesame that unlocks the door to the lawyer’s storehouse. A 
lazy lawyer is a most abominable nuisance. It matters not the degree of his character 
nor the quality of his mind, if he is not physically and mentally industrious, he has 
no place at the bar. It is a compliment to seasoned character and mental discipline but 
it is a essential to them as gas is to the motor, The lack of it is a pain to the bench, 
a reproach to the bar, and the practice of the technique of the highwayman on the 
client. Failure to exercise it from start to finish of one’s career spells inefficiency and 
professional lag. 


Legal lore is the product of industry, multiplied by zeal for the law. The per- 
sistence of the industry and the intensity of the zeal determine the degree of the lore. 
Actuated by efficiency, it is an indispensable part of the lawyer’s equipment but with- 
out the latter, it is inert and has no practical value. It erabellishes character, is a 
prerequisite to professional standing, and enables the practitioner to translate his op- 
portunity into success at the bar. A considerable portion of the lawyer’s learning should 
be devoted to the social sciences, enough in fact to create within him a social conscience. 
This more than any other influence will give him a sympathetic understanding of the 
age in which he lives and enable him as a lawyer to discharge his public responsibility. 


Not let us see from what source the prerequisites of a good lawyer. derive. If 
seasoned character and habits of industry are not formed before one reaches college, 
the chances are they will never be formed. Experience teaches that the only sure way 
a lawyer can acquire these virtues is to select his mother carefully. A period in col- 
lege as long as Moses tended Jethro’s sheep would not add a whit to them. As much 
may be said of what he has of intuition and efficiency. Mental discipline is also large- 
ly acquired before one reaches college or law school, it is doubtless improved by this 
experience, These attributes are acquired in the school of practical experience, about 
the fireside, the farm, the shop, the store, the school, and the religious center where 
we imbibe precepts, compromise, give and take, make concessions, overcome difficul- 
ties and make our dreams come true. Legal lore, then, with a measure of mental dis- 
cipline is the most that one may expect from the law school. The course in college and 
law school is predominantly cultural or aesthetic and necessarily technical. When at 
best such a small percentage of one’s career is spent there, it would be absurd to con- 
tend that its influence would extend beyond what its course of study offered. 


But is the law school the only source from which legal lore may be acquired? its 


_° 
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advantage certainly cannot be questioned, but Dr. Flexner tells us that the law schools 
do not produce lawyers; their part is largely limited, said he, to training in method, 
technique and inspiration. The law school curriculum is designed to cover in outline the 
realm of the law so that the student who completes it comes to the bar with a work- 
ing knowledge of the various branches of the law. His legal knowledge is classified or 
systemitized so that he applies it with ease and facility. It gives him a degree of ef- 
ficiency difficult to acquire otherwise. In this lies the distinct advantage the law school 
student acquires over the student who pursues his law course in a law office, or under 
a private tutor. Studied in this manner, one misses the contact of fellow students and 
may be the influence of a great teacher. His legal course may not be so well planned 
and synthesized. His legal lore may be thrown into his mind like castaways in an old 
attic or when completed, there may be “spotted” or “unlearned areas somewhat like 
the unproductive ones that appear in a field of grain when fertility and seasonal con- 
ditions are irregularly distributed. 


But notwithstanding these apparent handicaps, there are too many living examples 
of great lawyers who learned their lesson by personal application in a law office or 
by the aid of a private tutor to assert that it cannot be done again. In fact this method 
of acquiring it has its distinct advantages and he who has the ingenuity to convert his 
handicaps into stepping stones has the stuff that great lawyers are made of. College 
and legal education are desirable but in a world of practical realities where our suc- 
cesses and failures are measured by tangible results, it is rather remarkable how suc- 
cess has verred from “I. Q.” rating. The Carnegie Foundation has found that, measured 
by material results, only fifteen per cent of one’s success is due to technical knowl- 
edge, eighty-five per cent being due to other factors. We de not approve or disap- 
prove this finding because we do not know its basis but it gives us something to think 
about. In our judgment, the evils which petitioners seek to remedy arise from a lack 
of a correct standard of moral discipline rather than a lack of formal schooling. We 
are convinced, however, that the best interest of the profession and the public demands 
a higher standard of professional preparation on the part of those who seek admis- 
sion to the bar. 


There are many reasons supporting this conclusion. In the first place, the realm 
of applied law is infinitely broader than it was a generation ago. It arises from much 
more complicated situations and is much more complex in administration than ever 
before. In the last thirty years, the case law of Florida has more than doubled; it has 
grown in like proportion in every state in the Union and equally as great if not greater 
in the Federal courts. New areas, such as administrative law, radio law, automobile 
law, federal procedure, and new aspects of damages unknown a little while ago are 
now recognized as important branches of the law. In the meantime, the criminal law, 
corporation law, constitutional law, real property law, the law of domestic relations, 
and in fact every other division of the law has grown immeasurably both in volume 
and complexity of situation out of which it arises, 


In the second place, there are economic reasons that warrant more rigid restric- 
tions on admission to the bar. Both the law practice and those who can make a re- 
spectable living by it are necessarily limited. Whether or not we approve it, every 
learned profession is raising its standards, the law schools are raising their standards, 
certainly the courts must not lag when authorized to prescribe standards in the same 
field. If the standards for admission to the bar remain low while those of other pro- 
fessions are going up, it necessarily follows that the law becomes the refuge and last 
resort of the derelicts barred by standard from other professions. 


In the third place, practice of the law is not an inherent right. It is a privilege 
or franchise granted by the State, and being so, its exercise may be regulated in the 
interest of the public. In a democracy that interest is a peculiar one and the lawyer’s 
responsibility is clothed with a sense of duty not found in any other form of society. 
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The cardinal point in that responsibility is that in every professional relation, the 
lawyer’s obligation and allegiance is first to Country and second to client and under 
no circumstance in subduing the former to the latter. Some of the ablest lawyers in 
this country have in their zeal for client devised unwarranted ruses to circumvent the 
law and thereby sacrificed the confidence of the public. 


We think therefore that as a minimum requirement for admission to the bar, all 
applicants who begin preparation after January 1, 1938, and who have not graduated 
from an A grade law school, or a four year part time law school, should, in addition 
to a high school education or its equivalent, furnish satisfactory proof that they 
have pursued diligently for a period of not less than three years in a lawyer’s office 
or under guidance of a private tutor or both, the courses of study approved by this 
Court for all law schools as authorized by Section 4180, Compiled General Laws of 
1927. Before admission to the examination, the Board of Law Examiners may re- 
quire written abstracts of the courses pursued and a certificate from the tutor or law- 
yer in whose office the preparation was made or both that the prescribed work was 
done, and that the applicant has assisted in the performance of such other matters 
as arise in a general practice. Any time not less than half a school year that’ the appli- 
cant spends in an accredited law school may be credited on this period if evidence is 
furnished that his work there was creditably done. 


We are conscious of the fact that any arbitrary rule of this character will meet 
with objection and that as no two intellects are of like capacity, it will work a 
hardship on the more apt ones. The answer to this objection is that in a democracy, 
all social regulations must as near as possible conform to the law of averages, those 
above and below being required to adjust themselves to it. The law schools make no 
exceptions in such cases and in a complex society, all regulations must contemplate 
the group rather than the individual. If the law had remained statie like a table of 
logarithms or the multiplication table, there might be no argument to support thorough 
preparation, but, as pointed out, the law is a rapidly expanding science and the 
question of preparation for the bar is one of orientation as well as the mestery of 
legal technique. 


“The question of suppressing unauthorized practice of the law has not been raised 
in this jurisdiction before. Section Four of the Declaration of Rights, Florida Consti- 
tution, provides that all Courts in this State shall be open to every person for any 
injury done him in his lands, goods, persons, or reputation, that he may have remedy 
in due course of law. 


“Certainly the practice of law is limited to those who meet the requirements for 
and have ben admitted to the bar. In our view, this provision of the Constitution ap- 
plies to members of the bar or bar associations and affords them ample relief, if the 
fact is brought to the attention of the Courts in appropriate proceedings, that the 
legal profession is being invaded by those not authorized to practice law. We are not 
confronted with a concrete case and do not feel that we have facts before us sufficient 
to prescribe a rule or rules that would be adequate. Rhode Island Bar Association vs. 
Automobile Service Association R. I. 197 Atl. 139, 100 A. L. R. 226; State vs. Dudley 
Mo. decided February 19, 1937. 


“Tt follows that subparagraph (b) of paragraph six proposed Rule Two as re- 
stated herein or in form and substance similar to the restatement herein, is granted but 
in all other respects, the petition is denied.. 


“Tt is so ordered. 


“ELLIS, C. J. and WHITFIELD, BROWN and BUFORD, J. J. Coneur, CHAP- 
MAN, J., disqualified.” 


| 
| 
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PRESIDENT CARABALLO SAYS PROPOSED NEW 
CRIMINAL CODE WILL HELP REBUILD 
PROFESSION’S PRESTIGE 


BAR PRESIDENT MAKES RINGING PLEA BEFORE THE SOCIETY OF THE 
BAR OF THE FIRST CIRCUIT FOR THE SUPPORT OF THE BAR, 
PRESS AND PUBLIC OPINION OF THE PROPOSED RE- 
WRITING OF FLORIDA’S CRIMINAL CODE 


“In common with all too frequent similar newspaper comment, on October 30, 
1937, the Tampa Tribune published an editorial which typifies the feeling throughout 
our land that the lawyers are not measuring up to their responsibilities. You and I 
know that except for one branch of the law these criticisms are unfounded. Most of 
the deficiencies in the criminal jurisprudence of your country and mine. It must be 
conceded that this is the most spectacular part of our laws and hence more frequently 
brought beforé the public and greater opportunities are thus afforded for comparisons 
between the working out of our criminal procedure and the average layman’s idea of 
criminal procedure. 


“The working out of administrative law as well as equitable and legal matters do 
not attract more than a passing thought aud this only when an unusual ease is tried 
and just as promptly forgotten. When Mr. Average Citizen sees on the streets of his 
community a man whose guilt of some offense has perhaps been thoroughly established 
in the public mind by a verdict of guilty rendered by a jury, and who, because of 
some defect in our criminal procedure has been turned loose to again ply his trade of 
erime, it is natural that our citizens and our newspapers should be aroused and imme- 
diately inveigh against the courts and the lawyers. 


Competent Legislators Needed 


“They do not stop to think that the courts and the lawyers are simply enforeing 
the laws as they are upon our books. They forget that the remedy lies not in criticism 
of the courts or of the lawyers, but in the selection at the ballot box of competent 
legislators and in the presentation to them of the matters that need revision or cor- 
rection. This requires work. Criticism is easy to make. 


“We have today the added spectacle of hearing the chief executive of our nation 
join this anvil chorus and proclaim to the world that lawyers are beyond the pale, 
and deride the part that the lawyers have taken in shaping the affairs of this nation, 
including the preparation of what he chose to call a layman’s document. 


“Tf I am correct in assuming that the principal source of criticism is caused by 
our defective criminal procedure then the remedy, at least as far as we of Florida are 
concerned, lies within our grasp, and lest it be thought that the remedy I am suggesting 
to you has been brought forth by recent criticisms let us place the truth in the record 
and show that it is the product of several years of intensive work and study. I refer 
to the proposed criminal code prepared by the Florida State Bar association, and 
which failed of passage at the last session of the legislature. 


Burden Rests On All 


“Neither should those of us who do not practice criminal law fold our arms and 
watch the struggle in a detached sort of way, and bring ourselves to believe that by 
simply saying ‘I do not practice criminal law,’ we can avoid the direct responsibility 
which is upon all of us to remedy these acknowledged evils. Nothing could be further 
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from the truth. It is your burden and mine and it is a burden that all of us must 
unite in carrying or else all of us will fail. 


“Tt is of course beyond the scope of this talk to go into a detailed account of the 
contents of this code. It has been published in the Bar Journal and has been distributed 
to all its members, and many hundreds of additional copies have been distributed to 
legislators and others interested. 


“Because of the mandate of the bar association which called upon me to attempt 
its passage by the legislature, it became my duty to study the code, but had I not 
done so, a glance at the personnel of the committee who drafted the same would have 
been to me an assurance that its every provision had been carefully weighed in the 
light of experience and found good. 


Opposition Really Commendation 


“At the semi-annual conference of bar delegates held in Wakulla Springs it was 
resolved to retain the code as a whole and to again present the same to the legislature 
and to urge its passage. With the passage of the Chancery Practice Act and the Pro- 
bate Act, those two outstanding examples of constructive legal reform, we had become 
emboldened to the point where some of our members felt that all that was necessary 
to do was to prepare laws pertaining to our profession or to the courts we believe them 
sound that a simple request of the legislature that they be enacted into laws would 
be all that was necessary. The fallacy of this reasoning was not long in becoming ap- 
parent. We had apparently overlooked the fact that the members of our legislative 
bodies preferred to use their judgment rather than the judgment of some other body 
or persons, no matter how high their standing or aims. 


“We had not prepared the ground. No one outside of the committee seemed to 
know what it was all about, except a few who had determined to oppose the passage 
of the act, as some of these did not want to see the present loopholes plugged. Un- 
doubtedly these few believe that acquittals of the guilty would become increasingly 
difficult if this code became the law, and to my mind this class of opposition is the 
highest recommendation that you can have for this work. 


“Tt also beeame apparent that with a large program consisting of various projects 
in matters of taxation, finance and what not which faces all legislative sessions, that 
our code would take more time than the legislators could afford to give it unless a 
eampaign of education and publicity was begun long prior to the convening of the 
legislature. We made the discovery that not only must our bills be sound but that 
they must be sold to the legislators. 


Cites Flogging Cases 


“T know of no better way to accomplish all of these objects than to take the public 
and the press into our confidence, explain to them the reasons back of each change 
and the objects to be accomplished thereby. Let us show them that had this code be- 
come a law before the trial of the recent famous or infamous ‘flogging cases’ near 
Tampa, there would have been no oceasion for the seathing denunciations of the rulings 
of that court in one of the recent programs of the March of Time. 


“But of course you and I know that courts can only enforce the laws they find 
upon the books. They cannot make laws to suit the occasion. Criticisms of these courts 
will not help the situation. We must get at the root of it and see that our criminal 
procedure is so amended as to make it impossible to acquit a man who is charged with 
causing wounds upon the body of another simply because the evidence develops that 
the wounds were to the head. 


Views on Code Differ 


“Lawyers are trained to think and it is not surprising therefore that there are 
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converging views, honestly entertained, concerning this code. Some few have claimed 
that it is designed to abridge the constitutional rights of defendants. This I deny. On 
the other hand, equally able lawyers and judges have stated that it does not go far 
enough in suppressing, not substantial rights of defendants, no one wants to suppress 
them, but loopholes and what the public calls “technicalities” whereby a criminal can 
escape the consequences of his wrongdoing, and I know that the proponents of these 
antagonistic views were sincere in their beliefs. No one, however, has, at least to me, 
disputed the fact that it is a step in the right direction and that something ought to 
be done about it. This, then, is the opportunity given to the members of our bar, as 
well as to our courts, to express themselves upon the subject, not by way of blind 
condemnation nor unreasoning enthusiasm, but calmly and dispassionately, as_ befits 
members of the bar who have, as I know the vast majority have, a well-founded con- 
ception of the duty of the lawyers to the public and to themselves. 


Judges Will Study 


“Under the resolutions passed at the delegates’ meeting this code will be presented 
to all the cireuit judges of Florida for their study and comments. It is to be annotated 
in the sense that the old provisions of the existing law will be shown and the reasons 
for the need of change given. Interest of the press is to be sought. Interviews are 
to be given. We seek publicity for this work in order that it may become known, studied 
and approved. We do not fear that it may fail once it is understood. We are living 
in a faster age, an age of reform and change. Should we, the lawyers of Florida, fail 
to keep pace with changing times and conditions, we would be justly deserving the 
condemnation of the public in that by remaining inactive, we have failed in our duty 
to our fellowmen. I would like to see the bar of the first cireuit of Florida take its 
place among those who have pledged their support and cooperation to the end that 


we may end the present archaic, cumbersome and inefficient criminal procedure of our 
state.” 


EXECUTIVE COUNCIL TO SELECT NEXT 
CONVENTION TIME AND PLACE 


Pres‘dent Martin Caraballo has called a meeting of the Executive Council of the 
Florida State Bar Association to be held in the office of the secretary-treasurer in 
Lakeland on January 16th. 


The matter of approving a program for the annual convention, the selection of the 
place and the fixing of the date will be considered at this meeting. 


Invitations are before the Council inviting the Association to meet at Clearwater, 
Lakeland, St. Augustine, and Hollywood. 


DUES FOR THE NEW YEAR ARE DUE 


Why not send the secretary-treasurer your check for your 1938 dues and subserip- 
tion to the Florida Law Journal and save the Association the expense of sending out 
bills? Your new embossed 1938 membership card is ready. 
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EDITORIALS 


NEWTON D. BAKER 


Newton D. Baker is dead. He was one of America’s great lawyers, Sec- 
retary of War under Woodrow Wilson during the World War; former 
Mayor of Cleveland, former President of the Cleveland Bar Association and 
of the Cleveland Association for Criminal Justice; member of President 
Hoover’s Law Enforcement Commission; co-chairman of the National 
Conference of Jews and Christians; member of the National Crime Com-’ 
mission; trustee of Western Reserve, Ohio State and John Hopkins Uni- 
versities; an appointee of President Coolidge as a member of the Perma- 
nent Court of Arbitration at The Hague, serving with Elihu Root, Charles 
Evan Hughes and John Bassett Moore. 


Typical of the many formal statements and comments on Mr. Baker’s 
life is the following by the Cleveland Plain Dealer: 


“The country doctor’s son who became Cleveland’s first citi- 
zen and a statesman of international caliber would have asked no 
finer tribute from those who admire him than that they carry 
on through the years to come some part of that patient ideal of 
liberalism which was the lifelong philosophy of Newton D. Baker. 


“In these troubled days it is not hard to paint a pessimistic 
picture of liberalism’s future. The totalitarian’s contempt for the 
whole liberal theory is too often assisted by an attitude of de- 
featism on the part of those who have been—and who should 
continue to be—liberalism’s firmest defenders. 


“When the time comes for the definitive estimate of the 
contribution which Newton Baker made to the progress of world 
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peace it will likely be said that he was never a ‘tired liberal.’ 


“If any man had reason to be discouraged at the collapse of 
the Wilson idealism it was Baker. 


“Thus faith was sustained in the heart of a man gifted with 
unusual ability to see beyond the immediate, who had the pa- 
tience to turn with a tolerant smile the attacks of his little 
enemies, and who had the grace to recognize that in the slow up- 
ward striving toward a better order, due allowance must be made 
for the blunders of the well meaning but uninspired. 


“Patience, persistence and understanding all had their place 
in the Baker liberalism. However discouraging the immediate 
prospect, one cannot feel that these qualities, faithfully applied, 
can fail to bring the ultimate achievement of that ‘better condi- 
tion in the affairs of mankind’ for which Newton D. Baker, far- 


seeing liberal, never failed to strive. It is a noble heritage of 
hope.” 


JUNIOR BAR SECTION 


Junior Bar Section Seeks Rehearing On Petition for the 
Adoption of Additional Rules Relating to Ethics, 
Educational Requirements and Regulations of 
the Conduct of the Members of the Bar 


The Executive Council of the Junior Section of the Florida State Bar Association, 
together with members of several of its important committees, met in Jacksonville on 


January 9th for the consideration of various items relating to the Junior Section 
program. 


The opinion of the Supreme Court written by Justice Glenn Terrell and filed the 
previous day denying most of the petition of the Florida State Bar Association for 
the adopting of additional rules relating to ethics, educational requirements and regu- 
lations of the conduct of members of the Bar oceupied the spot light. Those present 
without exception viewed the opinion with considerable disappointment and a certain 
amount of dismay. After a full discussion in which Giles Patterson, chairman of the 
Florida State Bar’s Committee on Integration, participated, a resolution requesting a 
rehearing was unanimously passed. 


Text of Resolution 


Whereas, the decision and opinion of the Supreme Court of Florida on the peti- 
tion of the Florida State Bar Association and others for the adoption of additional 
rules relating to ethics, educational requirements, and regulation of the conduct of mem- 
bers of the bar, has been called to the attention of members of this council, and has 
been considered by it, and 


Whereas, the objects of the petition and the conditions therein recited have been 


and are of vital concern to the Junior Bar Section, other members of the bar, and to 
the public, 


Now, Therefore, Be It Resolved: 


1. This council does hereby express its gratification at the action of the court 
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in raising the educational requirements for admission to the bar, though not raised to 
the extent recommended by the petition and approved by the American Bar Association. 


2. This council regrets exceedingly the failure of the court to adopt any portion 
of Rules 3 and 4 or any modification or re-statement thereof for the purpose of 
regulating the professional conduct of members of the bar after admission, notwith- 
standing the fact that the court’s opinion recognizes that good moral character is the 
most important factor in a lawyer’s equipment, and that the court has inherent power 
to regulate such matters by rule; and further notwithstanding that there has been no 
denial or contention contrary to the facts alleged in the petition. 


3. That this council authorizes and directs the committee representing it to file 


or join in the filing and presenting of a petition for rehearing and reconsideration , 


of said petition to the end that the court adopt or promulgate appropriate rules to 
accomplish the objects sought by the petition in order that the bar and the public 
shall accordingly benefit. 


Action on Law Books 


A committee studying the high cost of law books, under the chairmanship of 
Lance Lazonby, Gainesville, was directed to investigate a system said to be now in 
vogue in the State of Wisconsin, whereby for a stipulated sum at specified intervals 
members of the bar receive the codes of the State. 


It was brought out that this committee might work on any one of the following 
projects : 


(1) Designation of standing committee of the Association as a whole to review 
law publications and give the Association its recommendations thereon. 


(2) Revision, codification and annotation of the Florida statutes, 


(3) Audit of law book companies, so as to ascertain if more than a fair profit 
is being made on law publications. 


(4) Seek to decrease duplication of legal publications. 


(5) Cooperation with the State Bar Journal and otherwise to promote the 
sale of law books of deceased members of the bar. 


(6) Set up a state agency for codification and annotation of the statutes similar 
to the Wisconsin plan. 


A recommendation was made to the Florida State Bar Association that a legal 
publication committee be appointed to investigate proposed new law books, and pass 
an opinion upon their caliber for the guidance of the bar . 


The inauguration of a campaign to secure increased membership of young at- 
torneys in the Florida State Bar Association between now and the annual convention, 
which will be held the latter part of April or the first of May, was announced by Henry 
Berg of Jacksonville, membership chairman. 


Present at the meeting were: E. D. Beggs, Jr., chairman of the Junior Section, 
and the following members of the Executive Council: W. P. Simmons, Jr., Tallahassee; 
J. L. Lazonby, Dan Kelly, Jr., Fernandina; Clyde H. Wilson, Sarasota; T. J. Ellis, 
Miami, and Harold B. Wahl, Secretary of the Council, Jacksonville. 


Committee members: Joel Wells, Orlando; John Donahoo, E. E. Hazard, Henry 
Berg, C. C. Howell, Jr., and Charles E. Bennett, all of Jacksonville. 


The following officers of the Florida State Bar Association also attended the meet- 
ing: Ed R. Bentley, Lakeland, editor, State Bar Journal and secretary of the State 
Bar Association, and Giles J. Patterson, Jacksonville, chairman of the unification com- 
mittee of the association, which presented the petition to the Florida Supreme Court. 


Following the meeting, the members were guests of Mr. Wahl at a buffet supper 
in his home. 
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LOCAL BAR ASSOCIATIONS 


PALM BEACH COUNTY 


Wilbur E. Cook was elected and in- 
stalled as president of the Palm Beach 
County Bar Association at its annual elee- 
tion on December 16th. 


Mr. Cook succeeds Manley P. Caldwell. 


Other officers elected were: Murray 
Hamner, first vice-president; R. O. Mor- 
row, second vice-president; Richard Pres- 
cott, third vice-president; Culver Smith, 
secretary, and J. Leo Khapman, treas- 
urer. 


VOLUSIA COUNTY BAR 
ASSOCIATION 
Volusia County Bar Association honored 
Judge Bert Fish, United States Minister 
to Egypt and a member of the Florida 


Bar, at a farewell banquet on Decem- 
ber 22nd. 


In recognition of his services to the city, 
state and nation Judge Fish was pre- 
sented with a beautiful hand made placque 
of the old mill at DeLeon Springs and 
inscribed with the words “A Certificate 
of Honor to the Hon. Bert Fish.” 

At the speakers’ table were: Justices 
Rivers Buford and Roy H. Chapman; 
William Cobb, Daytona Beach; Tom B. 
Stewart, DeLand; Murray Sams, DeLand; 
Caspian Hale, New Smyrna Beach and 
Judge Herbert B. Frederick, Port Orange. 


TAMPA-HILLSBOROUGH BAR 

Luther W. Cobbey was on December 
10th elected president of the Bar Associa- 
tion of Tampa and Hillsborough County 
for 1938 and will be installed at the first 
regular meeting in January. 

Mr. Cobbey succeeds W. E, Thompson 
and C. Edmund Worth who had been 
serving jointly since the recent merger of 
the city and county bar groups. 

Other officers elected were: J. W. B. 
Shaw, first vice-president; Maynard Ram- 
sey, second vice-president; Judge John 
Himes, C. Fred Thompson, H. 8. Phillips, 
James D. Bruton, Frank T. Phillips, W. 
C. Brooker, together with the two retiring 


presidents as members of the executive 
board, 

A secretary and treasurer will be named 
later. 

President Martin Caraballo of the 
Florida State Bar Association urged sup- 
port of the Florida State Bar’s effort to 
revise the criminal code. 

Judge John U. Bird of Clearwater was 
elected an honorary member. 


BAR OF THE FIRST JUDICIAL 
CIRCUIT 


Martin Caraballo, president of the Flor- 
ida State Bar Association, was the princi- 
pal speaker at a meeting of the Bar of 
the First Judicial Cireuit held on December 
29th. Officers were scheduled to be elected 
at this meeting. Information as to the per- 
sonnel of new officers has not been re- 
ceived by the Journal. 


SOCIETY OF THE BAR OF THE 
FIRST JUDICIAL CIRCUIT 


F. Churchill Mellen of Pensacola was 
on December 29th elected President of the 
Society of the Bar of the First Judicial 
Cireuit. 

Other’ officers eleeted were Clarence 
Brown, Escambia; Woodrow W. Melvin, 
Santa Rosa; T. R. James, Okaloosa; and 
Senator D. Stuart Gillis, Walton, county 
vice presidents, and Everett Malone as 
secretary. 


CLEARWATER BAR ASSOCIATION 

The Clearwater Bar Association on Jan- 
uary 3rd elected Cyril Pogue as president 
to succeed Ed Whitson. 

Other officers elected were: John Pol- 
hill, first vice president; Archie Clements, 
Tarpon Springs, second vice president; 
and Tweed MeMullen, secretary-treasurer. 

The association passed a resolution of 
regret on the death of A. G. MeQuagge, 
former clerk of Cireuit Court. 

Mr. Pogue, the new president, was au- 
thorized to attend the next meeting of the 
Executive Council of the Florica State 
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Bar Association for the purpose of ex- 
tending an invitation for the 1938 conven- 
tion to be held in Clearwater. 


ST. PETERSBURG BAR 


The meeting took the form of a dinner 
dance with several score of St. Petersburg 
attorneys and their wives present. There 
was present Ed R. Bentley, secretary of 
the Florida State Bar Association, who 
served as master of ceremonies. 


Harvey McGlothlin, the retiring presi- 
dent, gave a resume of his administration 
and E. B. Ellis, the newly elected presi- 
dent, was presented and spoke. 


Other officers installed were Victor 
Wehle, vice president; Lincoln C. Bogue, 
treasurer; and Mercer Brown, secretary. 


Distinguished guests introduced were 
Cireuit Judges John U. Bird, John Viney, 
County Judge Mack White, State Attorney 
Chester McMullen, former president of the 
State Bar Association, John Harris, form- 
er Junior Section, John Dickinson, Cyril 
Pogue, president of the Clearwater Bar, 
and Luther Cobbey, president of the 
Tampa-Hillsborough Bar. 


PALM BEACH COUNTY FIRST 


Palm Beach County Bar Association was 
the first local association to send in its 
1938 dues covering fifty-seven members of 
the association. 


J. Leo Chapman is the new treasurer. 


TAMPA-HILLSBOROUGH BAR 


The board of directors of the Bar Asso- 
ciation of Tampa and Hillsborough County 
has elected Martin Caraballo, Jr., seere- 
tary and E. W. Monrose, Jr., treasurer. 


THIRD CIRCUIT BAR 


Judge Hal W. Adams of Mayo in con- 
junction with Malion MeKinney of Cross 
City entertained the members of the Third 
Cireuit Bar at his annual bird supper on 
December 17th. 


Senator Lucas Black is said to have 
provided a hilarious speech, lambasting 
members of the legal profession. A skit 
which drew a round of applause was a 
conversation between the White House and 


Jim Hodges, the respective parties being 
represented by Judge Adams and Judge 
Beare. 


TAMPA-HILLSBOROUGH BAR 


The Tampa and Hillsborough Bar Asso- 
ciations a year ago created a legal aid 
bureau at the suggestion of the community 
chest. The legal aid bureau serves only 
down-and-outers who have no money to 
hire a lawyer, such cases being recommend- 
ed by the welfare agency. 

The bureau consists of W. E. Thomp- 
son, Luther W. Cobbey, R. L. Williams, 
Charles Hamilton Ross and J. W. B. Shaw, 


Mr. Thompson announces that, while he 
was at first skeptical, after watching the 
work for a year it is a success both from 
the standpoint of the lawyers and those 
needing legal help. 


JACKSONVILLE’S 
LARGEST and 
FINEST HOTEL 
300 Rooms 
300 Baths 


JACKSONVILLE 
FLORIDA 


e Conveniently located in the 
downtown business, shopping and 
theater district. Every room an outsi 
= with private bath,(no court) 

ice —_, radio, fan and 
bed of rev lamp. Suites parlor, 
Superior cuisine 
in Coleg, Grill, and in the Tavern. 
All Outside Rooms---No Court 
Circulating Ice Water in every room 
77 Rooms-- Single with Private Bath $2.00 
44 Rooms - $2.50 _ 55 Rooms - $3.00 
66 Rooms - $3.50 23 Rooms - $4.00 
11 Suites: Parlor Bedroom & Bath - $6.00 
24 Sample Rooms with Private Bath $4.00 
Slight Increase in Rates for Double Occupancy 
Very Attractive Weekly and Monthly Retes 


A Robert R. Meyer Hotel * 
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FLORIDA STATE BAR ASSOCIATION 


REPORT OF PROBATE COMMITTEE 


By WARREN JONES, Chairman Probate Committee 


The problem of the small estate is not a new problem. It has received various 
kinds of treatment in the several states. In Florida, the Legislature of 1872 provided 
that claims of creditors against estates of $2,000 or less, exclusive of homestead and 
exempt personal property, should be presented in one year. At that time the period 
for presentment of claims was two years. In 1888 a statute was enacted providing that 
notices might be posted, rather than published in a, newspaper, in estates of less than 
$500, The so-called “No Administration Necessary” statute was enacted in 1883 and 
re-enacted and amended in 1923. 


The Probate Committee of the Florida State Bar Association, in the prepara- 
tion of the bill which became The Probate Act, made no procedural distinctions based 
upon the size of the estate except to provide that, “If at any time during the course 
of administration it shall be made to appear to the County Judge * * * that the estate 
does not consist of more than the homestead and exempt personal property of the de- 
cedent, the County Judge may thereupon direct and order the distribution of said 
estate among the persons entitled to receive the same and upon said distribution may 
thereupon enter his order relieving, releasing and discharging the personal representa- 
tive.” Probate Act, See. 165. 


The members of the Committee believed that wherever procedure could be simpli- 
fied and time shortened the benfits should inure to all estates, large as well as small. 
This reasoning was sound in logic, but lawyers like lovers, sometimes laugh at logie. 
The Probate Act attempted to repeal the No Administration statute by reference to its 
Revised General Statute section number. The Committee overlooked including in the 
repealing clause of the Probate Act a reference of the 1923 Act, which was a re- 
enactment as well as an amendment of the prior statute. There was no express re- 


peal and probably no repugnancy between the Probate Act and the No Administra- 
tion statute. 


After the Probate Act became operative, some County Judges held that the No 
Administration Act had been repealed by implication under the rule of statutory con- 
struction that the enactment of a comprehensive revision of the statute law dealing 
with a particular subject repeals all prior laws upon the same subject, even though 
there be no repugnancy. Other County Judges adhered to the review that there was 
no repeal and continued to issue orders under the 1923 statute. To remedy this situa- 
tion, the Bar Association proposed, and in 1935 the Legislature enacted, a bill which 
provided, among other things, for the express repeal of the 1923 act. 


The general satisfaction expressed by the bench and bar of the State has led the 
Probate Committee to the conclusion that its work, on the whole, was well done. But 
there has not been anything like universal approval of the repeal of the No Adminis- 
tration statute. In 1934 the Probate Committee reported to the Association as follows: 


“In this connection it should be noted that this very provision of the 
law has perhaps been the occasion of more adverse comment to date than any 


1: 
. 
: 


24 FLORIDA LAW JOURNAL 


other change made by the Probate Act. It is not unlikely that disappointment 
over the elimination of this provision from the law is based to a greater extent 
upon an erroneous conception of the true effect of the former statute than 
upon the net actual result in last analysis of the change. Those who disapprove 
the change made in this phase of the law more often than not have misunder- 
stood the practical limitations of the former statute and their disappointment 
largely results from the supposed loss of what never existed. 


“Thus for example, under the former statute, an order of Administration 
Unnecessary was wholly ineffectual to clear title to lands from the possible 
claims of creditors, for obviously an ex parte order, to the effect of the non- 
existence of a creditor, could not, in his absence, as due process of law, bar 
his right to recourse to the decedent’s lands for payment. Again, an order of 
Administration Unnecessary was itself wholly unnecessary to enable heirs 
amicably to divide tangible personal property among themselves. They could 
do that without the order. Nor was such an order of any moment whatever 
in the matter of partition of lands. Furthermore, the order was no protection 
whatever in the division of a large estate even though not indebted. The Fed- 
eral and State Estate Taxes were liens regardless of any such order and no 
corporation could afford to make transfer of stock upon such an order with- 
out actual knowledge of the value of the estate and even then at the risk of 
having itself to pay the Estate Taxes years later. And again under the former 
statute, money in the bank (not exceeding $1,000) might only be procured 
upon such an order if the husband or wife surviving were the sole heir. So 
on, instance after instance may be cited in which the supposed efficacy of 
the former statute was wholly illusory. It is largely the supposed loss of these 
wholly non-existent benefits that it is believed has caused most of the comment. 


“Practically the only real benefit of the former statute was simply to 
lessen the costs of collecting debts and converting choses in action into eash 
in small estates. Most estates containing choses in action are of a size to war- 
rant administration costs; and the small estate is likely to consist only of 
exempt property and therefore be susceptible of a very quick and cheap ad- 
ministration under the new Act. And so the estate which might derive benefit 
from the former statute is rather rare.” 


This indictment of proceedings of No Administration did not serve to abate the 
demand that something be done about the small estate. The Committee, at the 1935 
annual meeting of the Association reported its view that the demand was not so much 
for a procedure such as the No Administration statute had provided, as for a cheaper 
method of administering the small estate, and it was recommended that consideration 
be given to the adoption of a sliding seale of costs in administration proceedings, These 
conclusions, I submit, were sound in theory. Whether or not they were sound politically, 
may now be beside the point. Nothing has been done about costs in administration pro- 
ceedings. Something has been done about the small estate problem and something more 
will be done. At the risk of stepping outside a becoming attitude of modesty, I voice 
the opinion that the Florida State Bar Association, through its Probate Committee, is 
more able than any other agency to deal with the problem. 


At the 1935 meeting of the Association (the same as that where the Probate Com- 
mittee declared ‘that the small estate problem was one of costs), the Committee on 
Noteworthy Changes in the Statute Law included in its report the following: 


“We laud the services of the Committee of this Association on Probate 
Law in its efforts in proposing and procuring the passage of our present 
probate law. However, we suggest that the probate law be so amended as to 
provide for the non-administration of estates of decedents where said estates 
are not indebted * * *.” 
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The 1935 Legislature met and proceeded to deal with the small estate. Chapter 
16992 entitled “An Act Relating to the Administration of Estates and Providing Upon 
What Conditions No Administration Therein shall be Necessary, and Providing the 
Conditions, Procedure, Cost and Effect Thereof,’ was enacted and became a law in 
1935. The principal difference between this Act and its predecessor is the provision 
that the recording of the order that no administration is necessary shall operate as 
notice and the the findings therein made shall conclude the world at the expiration of 
a year. This provision was inserted to meet the often-raised objection to the odd act 
that the absence of notice resulted in a lack of due process. 


I believe, and I think I speak the views of the entire Probate Committee, that 
unless and until this statute has been construed and upheld by our Supreme Court, 
it cannot be safely assumed that a debtor of a decedent will be protected in making 
payment to persons designated in the order as heirs as against creditors, heirs who do 
not participate or against the executor of an undisclosed will. The question as to when 
creditors or non-participating heirs are barred, is open. Is the recording of the order 
such notice to creditors and other heirs as to constitute due process of law? Although 
it is sometimes stated that the record of an instrument operates as constructive notice, 
a more accurate statement is that the record of an instrument will give constructive 
notice to persons bound to search for it, 46 C. J. 550. It may well be doubted that a 
creditor, without knowledge that his debtor is dead, is under such a duty. Can an ex 
parte order be made binding upon ereditors merely by lapse of time? Is the twelve- 
month period, fixed by the Act, to be regarded as a statute of limitation? If so, what, 
if any, effect is had upon obligations existing at the time of enactment? When, if ever, 
are land titles dependent upon orders under the statute, to be certain? These questions, 
I submit, can be answered only by the courts, but ought there be room among our 
statutes for a measure under which such questions can arise? 


It is apparent that a very considerable number of the County Judges and law- 
yers do not share the views of the Probate Committee that the Exempt Estate pro- 
vision of the Probate Act affords all of the simplification of procedure that is 


required. It is also apparent that no revision cf the probate fee schedules is likely to 
be made at any time soon. 


In 1937 the County Judges’ Association adopted a resolution recommending that 
four weeks notice by publication be required of the entry of a No Administration 
order that the $3.50 maximum cost provision be repealed, and that a bond be re- 


quired from the heirs when the estate includes property other than non-exempt prop- 
erty and homestead. 


Two bills dealing with the problem were presented to the Legislature in 1937. 
House Bill 727 was in the form of an amendment to the No Administration Act of 
1935, and provided for four weeks publication before the entry of the order, and 
that the order should become final and conclusive three months after recording. Senate 
Bill 93 was designated “The Small Estate Probate Act” and was designed to apply to 
all estates not exceeding the value of $5,000. Its enactment would have set up a new 
system of procedure for the estate of $5,000 or less, materially different in many 
respects from that of the Probate Act. 


The sponsors of these measures discontinued their efforts for their enactment upon 
being assured that the State Bar Association would undertake to prepare a bill for 
submission to the Legislature in 1939. The expressed dissatisfaction of a very con- 
siderable number of lawyers, the recommendation of the Committee on Noteworthy 
Changes in the Statute Law, the request of the County Judges, who are in a better 
position to observe sentiment in this respect than any other group, the enactment 
of the 1935 Act, and the proposal of other measures in 1937, have convinced the 
Probate Committee that there is a demand for a No Administration statute which 
will not be suppressed. Such a statute should provide notice to creditors, protect the 
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decedent’s debtor in making payment, establish the descent of real estate free from 
claims of creditors, and be reasonably simple in operation. The Probate Committee 
is now attempting to prepare such a bill. This infant is not the child of the Probate 
Committee. But it is related to us. Poor relation though we may regard it, we shall 
try to shape its destiny along proper and constitutional lines with the hope that we 
may have no regrets that it was laid on our doorstep. Many questions are presented, 
none easy of solution. 


First, what is this small estate? The Act dealing with the small estate will, of 
course, apply where there is nothing but exempt personal property. Should it go 
beyond this, and if so, how far? Is it advisable that the act shall include every estate 
consisting of homestead, and of personal property of the fixed value, regardless of 
the value of the homestead? It has happened, and will again happen, that men have 
died possessed of homesteads of considerable value and little other property. This is 
frequently the case with the farmer and grower. 


For protection against the creditors, the non-participating heir and the executor 
or beneficiary of a will there must be notice. This notice, I think, must be published; 
nothing less would comply with constitutional requirements of due process of law. But 
how many times must it be published? We in Florida are accustomed to publish notices 
once a week for four weeks. But would not one publication be sufficient? When should 
the notice be published, before or after the petition is filed; should it be before or 
after the order is entered? 


After publication of notice, how much time should intervene within which credi- 
tors or others may come in and seek to revoke the order on the ground that the estate 
is, in fact, indebted, or upon some other ground. Such a statutory provision is a statute 
of non-claim. No decided case has been found fixing the limit beyond which the Legis- 
lature may not go in shortening the time. The requirements for appearance after notice 
in adversary proceedings do not furnish an applicable analogy. In discussing non- 
claim statutes, the Supreme Court of Florida has said: 


“The law was made to subserve the cause of right and justice by facili- 
tating the speedy settlement of stale demands. It never was intended to be 
made the engine of oppression or to work hardship or injury to anyone. * * * 
We desire to call attention to its importance, that the construction of the 
statute may be such that it may be made to subserve its legitimate end and 
object, to wit: of furnishing full and ample notice to those who may have just 
claims or demands against the estate.” 


Ellison, Admr. v. Allen, 8 Fla. 206. 


The notice must be reasonable, but what is reasonable cannot be with accuracy 
foretold, and no desire to limit the time should be gratified at the risk of impairing the 
validity of the statute. 


The plan which a statute should take has been discussed by Messrs. Rogers, Red- 
fearn, Copp and myself. There has not yet been a meeting of the committee to con- 
sider the form of the measure so I am unable today to speak for the entire Com- 
mittee. I can, however, give you an outline of what I now believe will be the substance 
of the proposal we shall submit for your consideration. 


i think we shall recommend that the Act be limited in its operation to interstate 
estates of a value not exceeding a fixed amount, say $5,000, and require administration 
where the value exceeds this sum even though there is no estate other than homestead 
and exempt personal property. Unless all of the heirs are sui juris, the Act should 
have no application, as minors and incompetents could not agree upon a distribution 
or give a valid aequittance for money or property of the estate. 


The proposal will provide for the filing of a petition by those entitled to the 
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estate, setting forth the name, age and residence of the decedent; the names, ages and 
residences of those entitled to the estate; an averment that the estate is not indebted or 
that there are no assets except homestead and exempt personal property; an itemized 
description of the estate assets; and a statement of any agreement of division between 
the persons entitled to the estate, with the agreement itself annexed to the petition as 
an exhibit. 

Upon or after the filing of the petition, the County Judge will hear evidence in 
support of the petition. This hearing may be ex parte. If the petition alleges and 
the evidence discloses that the requirements of the act have been met, the court will 
enter an order containing specific findings of fact with respect to each allegation of 
the petition, determining the persons entitled and fixing the shares each shall receive, 
and decreeing that administration of the estate is not necessary. 


The County Judge, upon the entry of the order, will cause notice to be published 
onee and given by mail to persons interested who do not join in the petition. Unless 
there is some sentiment for a longer period of publication, the proposed act will prob- 
ably require only a single publication of the notice. The order will become final and 
conclusive at some fixed date after the publication. The period we now have in mind is 
three months. This is probably as short as we dare make it. Possibly a longer time 
would be safer from attack upon the ground of unreasonableness. 


Within the period of three months, or such other time as may be provided, any 
person having an interest in or claim against the estate may file a petition for revoca- 
tion of the order and cite the heirs to answer. If the order is revoked, the estate be- 
comes subject to administration. When the order that administration is not necessary 
has become final, the persons ascertained to be entitled to the estate may collect assets, 
receive and give releases for debts and, in general, exercise full rights of ownership 
over the property and property rights of the decedent’s estate. 


As an alternative to requiring the persons entitled to the estate to wait for three 
months, or such other time as may be fixed, before exercising full dominion over the 
decedent’s estate, it may be suggested that the heirs be required to give a bond. This is 
to be avoided if possible. Individuals dislike to sign bonds. Surety companies require 
the payment of premiums and one of the primary objects is to hold down expense. 
Difficulties might be presented in ascertaining which of two or more persons had a 
eause of action upon the bond. 


It is not unlikely that the proposed act will contain a provision that all persons 
who join in applying for an order that administration is not necessary shall be per- 
sonally liable for the debts of the decedent to the same extent the decedent would 
have been liable had he continued to live, with a further provision that the three year 
statute of limitation, prescribed by the Probate Act, and applicable to unadministered 
estates shall apply in such situations. This may at first blush appear to be a harsh rule, 
but where division of a decedent’s estate without administration is permitted upon 
representations that the estate is not indebted, it is not too much to require those who 
make. such representations shall become guarantors of the facts represented, whether 
the falsity of the representation results from fraud or from honest mistake. 


The fee of the County Judge must be kept as low as possible. Five dollars seems 
about the minimum. In addition, those who file the petition will pay the cost of publi- 
cation and the cost of mailing notices. 


The Probate Committee desires the suggestions of the County Judge and the 
lawyers of Florida as to the plan to be incorporated into the proposed bill. Between 
now and the next annual meeting of the Association, the Committee will prepare a 
draft of a bill and submit it to the bench and bar for consideration through the medium 
of the Journal. Your further comments and criticisms will then be sought. Further dis- 
cussions may be had at future conferences of Bar Delegates. It is believed that a work- 


able and constitutional measure will be prepared for the Association to submit to the 
Legislature in 1939. 
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Progress of Bar Integration Movement 


Key to map: the white states have all-inclusive bars, and the year of arrival at 
this stage is shown. Diagonal lines indicate that approval of the principle has been 
given by State Bar Associations. The states marked by horizonal lines and by 
letters present situations which require explanations, which are given below. The 
remaining states (black) represent virgin soil. 


How many states are there now in which 
no progress toward bar integration is ob- 
servable? A precise answer is not possible, 
but there must be included in this category 
Vermont, New Hampshire. Maine, Rhode 
Island, Maryland and Delaware. As to 
these it is seen at once that the profession 
has always possessed some measure of in- 
tegration owing to the relatively small ter- 
ritory and compactness of the legal profes- 
sion. Delaware is a good example because 
its bar association includes virtually every 
practitioner, Something could be gained by 
corporate powers and representative gov- 
ernment, but there is no such stimulus to 
action as in the larger and more populous 
states. 


Of the other two states appearing black 
on the map, it may be said that the New 
York State Bar Association endorsed in- 
tegration more than a decade ago and an 
unapproved bill was introduced in legis- 
lature on the last day of a session. The 
opposition aroused by this step led to the 


formation of district federations of county 
associations as the one practical policy. 
In a few years the federations covered the 
state as far south as the metropolis and 
were made an integral part of the State 
Association, with representation at meet- 
ings through their delegates. The leading 


_associations of the City of New York also 


provided means for concerted action. 


The eighth state appearing in black is 
West Virginia, where interest has been 
manifested only recently and by the Bar 
Association’s executive council. 


Until recently the approach to integra- 
tion has been through a committee in- 
structed to study the subject and submit 
recommendations. This has always pre- 
cipitated a controversy involving a large 
share of the membership. A specific draft 
and the introduction of a bill in legisla- 
ture never fails to raise an issue. The first 
departure from this method came a year 
ago in Massachusetts when the Bar Asso- 
ciation officers sponsored action after no- 
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tice to members. The result was a bill for a 
joint resolution of the legislature request- 
ing the supreme judicial court to integrate 
the bar by rule; the resolution was re- 
ferred to the judicial council for its 
advice;' 


The governing body of the New Jersey 
State Bar Association also put itself at 
the head of the movement in that state. 

States Having Special Situations 

In several states the developments re- 

quire special comment. 


A. Kansas. In this state a petition was 
filed in the supreme court a year ago, as 
told in the last preceding number of this 
Journal (p. 95.). The court has informally 
told the Bar Association that it should 
attain more prestige in numbers, and ef- 
forts to do this are under way. 


B. Iowa. Virtually the same question 
exists in Iowa, and strenuous work is un- 
der way to prove that a majority of the 
practitioners favor inclusive organization 
under court rule.2 The success of the Ne- 
braska Association not only constitutes a 
precedent for integration by court rule but 
gives especial stimulus to the ambition 
held by the associations in Kansas and 
Iowa, and doubtless as well to that in Colo- 
rado. An account of the recent Nebraska 
supreme court action, which goes the whole 
length for integration apppeared in the 
last number of this Journal (page 69.) 


C. Missouri. In this state the Bar Asso- 
ciation prepared for its integration cam- 
paign by affiliation of district associations, 
but failed in legislature in 1933 by a slight 
margin. In the following year the supreme 
court by rule created a judicial council 
and provided for the enforcement of the 
canons of ethies by appointing in each of 


‘The theory of approaching the court 
through a resolution of the legislative, rather 
than a statutory command (as in Kentucky 
and Michigan), appears to be logical and 
may become the most suitable method in 
some states. 


2President Burt J. Thompson reports the 
situation as of Nov. 9, as follows: “In sixty 
counties the lawyers have gone on record 
in favor of integration by court rule, by a 
unanimous or a large majority vote of ap- 
proval; nine counties have voted against 
it; and in five the sentiment is equally di- 
vided.” Votes are to be taken soon in twen- 
ty-six counties. 


-fession 


thirty-eight districts disciplinary commit- 
tees, with a state manager on salary to 
coordinate the work of the committees. Ev- 
ery lawyer is required to pay the annual 
fee of five dollars for the maintenance of 
this service and of the judicial council. 
This is a long step toward complete in- 
tegration. It gives the state an anomalous 
position (sometimes called the Missouri 
compromise), but has been so effective that 
a similar organization has been sought by 
the association in Indiana, Tennessee and 
Florida. The Indiana supreme court refus- 
ed to comply with the petition, without as- 
signing reasons. The Tennessee court re- 
fused on the ground of lack of consti- 
tutional power to do more than review 
eases. The situation in Tennessee is possi- 
bly more difficult than in any state be- 
cause many years ago the supreme court 
decided that the legislature had no au- 
thority over the bar in an opinion holding 
a statute invalid which imposed a tax on 
lawyers. Unless this decision can be re- 
versed there is no recourse for the pro- 


except through constitutional 
amendment. 


D. Illinois. For more than three decades 
the law in Illinois, expressed by the opin- 
ion in In re Day, absolves the bar from 
legislative control. But the supreme court 
several years ago came to the relief of the 
profession by enabling any bar association 
to exercise the power of subpoena in dis- 
ciplinary eases, The Chicago and State 
Associations have been much aided by this 
rule. 


At the 1937 meeting of the Illinois State 
Bar Association a proposal by the com- 
mittee on unlawful practice was approved, 
subject to approval also by the seven dis- 
trict associations. It looks to a petition 
addressed to the supreme court asking that 
all practitioners be required to register 
in their counties and pay an annual fee to 
permit of the use of a salaried proctor 
or similar official. 


It must be said for Illinois that its As- 
sociation has developed more powers and 
done more for its members than any other 
state association. It adopted mail voting 
for officers many years ago and has proved 
this system to be entirely safe ard sue- 
cessful. It was the first association to 
develop district organizations, to have a 
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bar publication, and to augment its power 
through sections. It originated the “ex- 
perienced lawyer service” which enables 
practitioners to consult experts in highly 
technical fields of law at a moderate price. 
It has for a generation and more cooper- 
ated with the Chicago Bar Association. For 
these reasons Illinois deserves to have a 
special designation on our map. 


E. Florida, In this state the very pro- 
gressive State Bar Association has _peti- 
tioned the supreme court for a rule to 
create virtually the same condition which 
exists in Missouri, but without the judicial 
council. No action has yet been taken. 


F. Pennsylvania. When our last map 
was presented two years ago it was re- 
ported that the Pennsylvania State Bar 
Association had created a committee on 
integration. The committee reported fav- 
orably but was not sustained by the con- 
vention. At the 1937 annual meeting an- 
other committee was created, the nineteen 
members of which are selected by district 
associations. Elaborate preparations have 
been made for the information of these 
members, most of whom will be in opposi- 
tion. This is a fair test, and if a large 
majority cannot be convinced of the value 
of integration there must be further time 
for education of the general membership. 


An unauthorized bar organization bill 
was introduced in the legislature this year 
and was beaten. The matter of integra- 
tion has been needlessly involved in this 
state with a peculiar practice which is en- 
tirely unrelated. In Pennsylvania a law- 
yer is admitted to practice only in the 
county in which he applies, and except 
for admission to the reviewing courts, he 
eannot practice in any other county. Local 
practitioners are thus protected from com- 
petition on the part of lawyers whose 
clients have litigation in more than one 
county. In brief, the system affords pro- 
tection for the lawyers of the less populous 
counties, 


There is, of course, no relation between 
integration and this fact of county restric- 
tion. But opponents of integration, for 
whatever motive, seize upon the local law- 


yer’s privilege as the most convenient way 
of creating fear and prejudice. 


G. Connecticut. In this state there has 
been a rebirth of bar organization in the 
past two years. A new feature has been 
the house of delegates, comprising repre- 
sentatives of local associations. Mr. J. W. 
Carpenter of the Hartford bar, in a letter 
dated Oct. 18, says: 


“The special committee of the bar re- 
ported to the house of delegates Saturday 
(Oct. 16) in favor of incorporation. While 
this came as a surprise to many of the 
members, and resulted in a spirited debate, 
the committee was pleased to note that the 
sentiment was decidedly in favor of it. It 
was voted, however, that, as the legisla- 
ture would not convene until 1939, and as 
it would require a long campaign of edu- 
cation and study, the committee should be 
continued.” 


It appears not unlikely that before 1939 
the accepted mode for acquiring integra- 
tion will be by supreme court rule. As to 
which is the better route, legislation or 
court rule, ali depends upon the local sit- 
uation. This Journal has frequently voiced 
the opinion that the best route is the quick- 
est route. In support of this pragmatic 
position there is the fact that at the round 
table discussion of integration at the recent 
Kansas City convention, every speaker ap- 
peared to believe that the set-up in his 
state was ideal. Not every state was rep- 
resented, but the difference in the form of 
integrated bars and the means through 
which they came into being was various. 
Not North Dakota, nor Missouri, nor any 
other state would concede anything to Cali- 
fornia, while the Nebraska lawyers and 
judges present beamed with contentment 
and passed around the printed record con- 
taining their petition and the resultant 
rules. 
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American Bar Association Makes Changes 
In Canons 


The House of Delegates of the American 
Bar Association during its session, Thurs- 
day, September 30th, approyed and adopt- 
ed the recommendations made by the Asso- 
ciation’s standing committee on Profession- 
al Ethics and Grievances, wherein the Com- 
mittee recommended changes in a number 
of canons and the adoption of a new canon, 
to be known as Canon No. 47, as follows: 


Canon No. 47 


“Aiding the Unauthorized Practice of 
Law: No lawyer shall permit his profes- 
sional services, or his name, to be used in 
aid of, or to make possible, the unauthoriz- 
ed practice of law by any lay agency, per- 
sonal or corporate.” 


Canon 7 


“Efforts, direct or indirect, in any way 
to encroach upon the professional employ- 
ment of another lawyer are unworthy of 
those who should be brethren at the Bar.” 


Canon 11 


“The lawyer should refrain from any 
action whereby for his personal benefit 
or gain he abuses or takes advantage of 
the confidence reposed in him by his 
client.” 


“Money of the client or collected for 
the client or other trust property coming 
into the possession of the lawyer should 
be reported and accounted for promptly, 
and should not under any circumstances 
be commingled with his own or be used by 
him.” 


Canon 12 


“In fixing fees, lawyers should avoid 
charges which overestimate their advice and 
services, as well as those which undervalue 
them. A client’s ability to pay cannot justi- 
fy a charge in excess of the value of the 
service, though his poverty may require a 
less charge, or even none at all. The rea- 
sonable requests of brother lawyers, and of 
their widows and orphans without ample 
means, should receive special and kindly 
consideration. 


“In determining the amount of the fee, 
it is proper to consider: (1) the time and 


labor required, the novelty and difficulty 
of the questions involved and the skill 
requisite properly to conduct the cause; 
(2) whether the acceptance of employ- 
ment in the particular ease will preclude 
the lawyer’s appearance for others in cases 
likely to arise out of the transaction, and 
in which there is a reasonable expectation 
that otherwise he would be employed or 
will involve the loss of other employment 
while employed in the particular case or 
antagonisms with other clients; (3) the 
customary charges of the Bar for similar 
services; (4) the amount involved in the 
controversy and the benefits resulting to 
the client from the services; (5) the con- 
tingeney or the certainty of the compensa- 
tion; and (6) the character of the employ- 
ment, whether casual or for an established 
and constant client. No one of these con- 
siderations in itself is controlling. They 
are mere guides for ascertaining the real 
value of the service. 


“In determining the customary charges 
of the Bar for similar services, it is proper 
for a lawyer to consider a schedule of 
minimum fees adopted by a bar association, 
but no lawyer should permit himself to 
be controlled thereby or follow it as his 
sole guide in determining the amount of 
his fee. 


“In fixing fees, it should never be for- 
gotten that the profession is a branch of 
the administration of justice and not a 
mere money-getting trade.” 


Canon 27 


“The customary use of simple profes- 
sional cards is permissible. Publication in 
approved law lists and legal directories, 
in a manner consistent with the standards 
of conduct imposed by these Canons, of 
brief biographical data is permissible.. This 
may include only a statement of the law- 
yer’s name and the names of his pro- 
fessional associates, addresses, telephone 


numbers, cable addresses, special branches 
of the profession practiced, date and place 
of birth and of admission to the Bar, schools 
attended with dates of graduation and de- 
grees received, public offices and posts of 
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honor held, bar and other association mem- 
berships, and, with their consent, the names 
of clients regularly represented. This does 
not permit solicitation of professional em- 
ployment by circulars, or advertisements, 
or by personal communications or inter- 
views not warranted by personal relations. 
It is unprofessional to endeavor to procure 
professional employment through touters 
of any kind. Indirect advertisements for 
professional employment, such as furnish- 
ing or inspiring newspaper comments, or 
procuring his photograph to be published 
in connection with causes in which the 
lawyer has been or is engaged or concern- 
ing the manner of their conduct, the mag- 
nitude of the interest involved, the im- 
portance of the lawyer’s position, and all 
other like self-laudation, offend the tradi- 
tions and lower the tone of our profession 
and are reprehensible.” 


Canon 31 


“Every lawyer upon his own responsi- 
bility must decide what employment he will 
accept as counsel, what causes he will bring 
into Court for plaintiff’s, what cases he 
will contest in Court for Defendants.” 


Canon 33 


“Partnerships among lawyers for the 
practice of their profession are very com- 
mon and are not to be condemned. In 
the formation of partnerships and the use 
of partnership names, care should be ta- 
ken not to violate any law, custom or 
rule of court locally applicable. Where 
partnerships are formed between lawyers 
who are not all admitted to practice to the 
courts of the state, care should be taken 
to avoid any misleading name or repre- 
sentation which would create a false im- 
pression as to the professional position 
or privileges of the member not locally 
admitted. In the formation of partner- 
ships for the practice of law, no person 
should be admitted or held out as a prac- 
titioner or member who is not a member 
of the legal profession, duly authorized 
to practice, and amenable to professional 
discipline. In the selection and use of a 
firm name, no false, misleading, assumed 
or trade name should be used. The con- 
tinued use of the name of a deceased 
or former partner, when permissible by 
local custom, is not unethical, but care 


should be taken that no imposition or 
deception is practiced through this use. 
When a member of the firm on becoming 
a judge is precluded from practicing law, 
his name should not be continued in the 
firm name. 


“Partnerships between lawyers and mem- 
bers of other professions or non-profes- 
sional persons should not be formed or 
permitted where any part of the part- 
nership’s employment consists of the prac- 
tice of law. 


Canon 34 


“No division of fees for legal s:rvices 
is proper, except with another lawyer, 
based upon a division of service or re- 
sponsibility.” 


Canon 37 


“Tt is the duty of a lawyer to preserve 
his client’s confidences. This duty outlasts 
the lawyer’s employment, and extends as 
well to his employees; and neither of them 
should accept employment which involves 
or may involve the disclosure or use of 
these confidences, either for the private 
advantage of the lawyer or his employees 
or to the disadvantage of the client, with- 
out his knowledge and consent, and even 
though there are other available sources 
of such information. A lawyer should not 
continue employment when he _ discovers 
that his obligation prevents the perform- 
ance of his full duty to his former or to 
his new client. 


“If a lawyer is accused by his client, 
he is not precluded from disclosing the 
truth in respect to the accusation. The an- 
nounced intention of a client to commit a 
crime is not included with the confidences 
which he is bound to respect. He may 
properly make such disclosure as may be 
necessary to prevent the act or protect 
those against whom it is threatened.” 


Canon 39 


“A lawyer may properly interview any 
witness or prospective witness for the op- 
posing side in any civil or criminal action 
without the consent of opposing counsel 
or party. In doing so however, he should 
scrupulously avoid any suggestion caleu- 
lated to induce the witness to suppress 
or deviate from the truth, or in any de- 
gree to affect his fee and untrammeled 
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conduct when appearing at the trial or on 
the witness stand.” 


Canon 43 


“Approved Law Lists. It shall be im- 
proper for a lawyer to permit his name 
to be published after January 1, 1939, in 
a law list that is not approved by the 
American Bar Association.” 


The committee also recommended two 
new canons of Judicial Ethics, as follows: 


Canon 35 


“Improper Publicizing of Court Pro- 
ceedings. Proceedings in court should be 
conducted with fitting dignity and de- 
corum. The taking of photographs in the 
court room, during sessions of the court 
or recesses between sessions, and the broad- 
easting of court proceedings are ecaleu- 


lated to detract from the essential dignity 
of the proceedings, degrade the court and 
create misconceptions with respect thereto 
in the mind of the publie and should not 
be permitted.” 


Canon 36 


“Conduct of Court Proceedings. Proceed- 
ings in court should be so conducted as 
to reflect the importance and seriousness 
of the inquiry to ascertain the truth. 


“The oath should be administered to 
witnesses in a manner calculated to im- 
press them with the importance and sol- 
emnity of their promise to adhere to the 
truth. Each witness should be sworn sepa- 
rately and impressively at the bar of the 
court, and the clerk should be required to 
make a formal record of the administra- 
tion of the oath, including the name of the 
witness,” 


UNAUTHORIZED PRACTICE NEWS BRIEFS 


“PRO RATA” COMPANY 
OFFICIALLY INDICTED 


On October 1st, 1937, a Grand Jury of 
the United States District Court of the 
Northern District of Illinois, returned true 
bills indicting officials of the Devon Loan 
& Finance Company, for using the mails 
to obtain money by false representation, 
fraud, ete. 


ALABAMA COURT ADOPTS 
RULE 


On October 22, 1937, the Supreme Court 
of Alabama, adopted a special rule to be- 
come effective January Ist, 1938, setting 
up a special procedure for inquiries into 
charges of the practice of the law by per- 
sons not licensed. 


GEORGIA COURT SUSTAINS 
TITLE COMPANY 


The Court of Appeals of the State of 
Georgia recently held, “it is not illegal and 
contrary to publie policy for a title insur- 
ance company to contract to furnish at- 
torneys at law to defend suits against in- 
volved titles it has insured. If such per- 
mission is refused, there can be no recovery 


on the insurance.” The insured had refused 
to permit the title company to defend on 
its insurance, 


DISTRICT OF COLUMBIA ACTS 
AGAINST NEWSPAPER 


On November 16, 1936, an injunction 
was brouht against the Washington Daily 
News, Washington, D. C., to enjoin the 
newspaper from answering legal questions 
through its columns. On December 5, 1936, 
the newspaper ceased its legal column, and 
on October 25, 1937, a consent order was 
signed, dismissing the cause after the court 
found that the acts complained of had 
ceased. 


WISCONSIN COURT CERTIFIES UN- 
AUTHORIZED PRACTICE QUES- 
TION TO SUPREME COURT 


The Cireuit Court of Outagamie County, 
Wisconsin has certified an unauthorized 
practice case to the Supreme Court. The 
question involved is whether or not the 
Outagamie Loan & Title Company has the 
right to collect commission accounts, pre- 
pare legal instruments and appear in court 
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for others, even though its charter so pro- 
vides. 


NORTH DAKOTA COURT REFUSES 
CONTEMPT DECREE 


The Supreme Court of North Dakota 
in two recent cases brought by the bar 
association of that state, held that it did 
not have power to punish for contempt 
for unlawful practice. The court however 
held that it was not intimating that an 
injunction order would present an entire- 
ly different question. 


DETROIT BAR ENJOINS REAL 
ESTATE OPERATOR 


On November 12, 1937, a decree was 
entered by the Wayne County Cireuit 
Court, enjoining a real estate operator 
from advertising by radio that he had a 
lawyer working in his office. 


They Tell Me That— 


Loeal Bar Associations who since the last 
issue of the Law Journal have met and re- 
ceived and entertained members of the Su- 
preme Court are as follows: Palm Beach on 
December 1st; Titusville on December 2nd; 
DeLand on December 2nd; Fort Pierce on 
December 2nd; Gainesville on December 
3rd; Palatka on December 3rd; and Pana- 
ma City on December 7th. 


Ira C. Hopper, well known Lakeland 
attorney and active in civie and veteran 
affairs, was elected City Commissioner of 
Lakeland on December 7th. 


James M. Carson, author of “Carson’s 
Florida Common Law Pleadings,” is said 
to be revising this work so that it can 
be brought to date. 

The new edition will take account of 
all new statutes enacted since 1927 and 
the new common law rules. 


John B. Sutton, senior member of the 
firm of Sutton-Reeves & Hobbs of Tampa, 
has been appointed division counsel of 
the Atlantic Coast Line Railroad at Tampa 
to serve contemporaneously with T. Paine 
Kelly. 


Changes In Law Firms 


W. K. Whitfield and Talbot Whitfield, 
Jr., announce the formation of a partner- 
ship for the general practice of law under 
the firm name of Whitfield and Whitfield 
with offices in the Midyette-Moor Build- 
ing, Tallahassee. 


Natalie M. Weinstein and Diana D. 
Coopersmith announce the opening of law 
offices of Weinstein and Coopersmith, 
Washington Professional Building, Miami 
Beach. 


Charles Francis Coe and Evans Crary 
announce the formation of a partnership 
under the name of Coe and Crary for the 
general practice of law in Palm Beach and 
Stuart. 


Francis B. Coogler and M. Alvin Coog- 
ler have announced the formation of a 
partnership for the general practice of 
law under the firm name of Coogler & 
Coogler with offices in the First National 
Bank Building, Brooksville. 


Lonnie Wurm has recently announced 
the opening of offices for the private 
practice of law in the Realty Building, 
Jacksonville, Florida. 


LIFE’S RECORDS CLOSED 
EDWARD FRANKLIN WILSON 


Edward Franklin Wilson, senior member 
of the law firm of Wilson and Bogue, 
died on December 13th at his home in St. 
Petersburg at the age of 72. Judge Wilson 
was widely known, having practiced law 
in Florida for more than thirty years. 

Coming to Florida in 1892, he was su- 
perintendent of schools at Lake City and 
moved to St. Petersburg in 1915. Judge 
Wilson was at one time municipal judge 
of St. Petersburg. 


MILES VENTRESS 


Miles Ventress, Miami attorney, age 33, 
was killed in a motor ear accident on De- 
cember 5th. Mr. Ventress, a graduate of 
the University of Miami, law school, was 
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a member of the city civil service board 
and was deseribed by his fellow members 
of the Dade County Bar Association as a 
brilliant young attorney. 


More than fifty members of the Dade 
County Bar Association held a special me- 
morial service in Ventress’ honor in the 
Civil Court of Reeord chambers on De- 
cember 18th. 


LUCIUS JERNIGAN REEVES 


Lucius Jernigan Reeves, former state 
senator, cireuit judge, attorney, and widely 
known throughout west Florida, died at 
his home in Pensacola on December 14th 
at the age of 76 years. 


Judge Reeves had retired from the prac- 
tice of law many years ago on account of 
ill health. He had served his district two 
terms as State Senator, was on the cireuit 
bench from 1901 to 1903 and later prac- 
ticed law in Pensacola. 


The deceased was born in 1861 in Pike 
County, Alabama, but came to Pensacola 
as a boy. He taught school for several 
vears and was admitted to the bar in 1891. 


PERSE LACY GASKINS 


Perse Lacy Gaskins, age 54, of Jack- 
sonville, former president of the Jackson- 


ville Bar Association, died in Jacksonville 
on December 30th. Mr. Gaskins was a 
native of Starke, but had practiced law 
in Jacksonville many years. He served in 
the Army Intelligence Corps during the 
World War, was one time a member of 
the National Crime Commission and was 
the first chairman of the Florida State 
Bar Association’s Committee on Revision 
of the Criminal Code. 


ELMER JONES 


Elmer Jones, 35, former City Attorney 
of DeLand, was killed on December 2nd 
when his ear catapulted into a ditch on 
the DeLand-New Smyrna Beach road. 


ARCHIE GILLIS MeQUAGGE 


A. G. MeQuagge, Clerk of the Cireuit 
Court of Pinellas County and member of 
the State Democratic Executive Commit- 
tee, died on December 31st. 


Mr. McQuagge was born in Washing- 
ton County and came to Clearwater from 
Chipley in 1925, and became assistant 
chief clerk under the late Karl B. O’Quinn. 
He was admitted to the Florida Bar in 
1928, but had never practiced having first 
been appointed to sueceed Mr. O’Quinn 
and later elected to that position. 


REHEARING AND ORAL ARGUMENT REQUESTED 
OF SUPREME COURT ON UNIFICATION PETI- 
TION BY THE EXECUTIVE COUNCIL 


HOLLYWOOD BEACH HOTEL SELECTED FOR NEXT CONVENTION, 
; MAY 5TH, 6TH AND 7TH. 


The Executive Council of the Florida State Bar Association, together with its 
Committee on Unification of the Bar, and several members of the Committees on Ad- 
missions and Unauthorized Practice and the Unification Committee of the Junior See- 
tion, held an all-day meeting in Lakeland on January 16th. 


The main item of business was the consideration of the opinion of the Supreme 
Court recently handed down in which the Court denied most of the petition of the 
Association to promulgate rules to govern the admission to the Bar, controlling un- 


authorized practice of the law and making discipline of unworthy lawyers easier and 
more effective. 
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It was pointed out in the discussion by this group of leading attorneys represent- 
ing every section of the state that there was a variance between the newspaper reports 
and the opinion—the former indicating that the Court had ordered two years college 
work, in addition to legal study. The opinion does not specifically say this. It was as- 
sumed by the group that the Court had in mind promulgating a rule making this point 
definite. 


The group was unanimous in passing the following resolution which requested the 
Court to grant a rehearing. 


The Committee on Unification was instructed to prepare and file as soon as prac- 
ticable a petition for rehearing and a request for permission to present oral arguments. 


Text of Resolution 


Whereas, the Supreme Court of Florida on January 8, 1938, in an opinion on 
the petition of the Florida State Bar Association and others for the adoption of rules 
raising the requirements for admission and for the enforcement of proper standards 
of professional conduct and the protection of the public against unauthorized prac- 
tice of law, did refuse to approve the rules suggested by petitioners, or any modifica- 
tion or restatement thereof, except insofar as it required all future applicants for 
admission who are not graduates of a Grade A law school to furnish a certificate 
showing that they have pursued the prescribed course of study for a period of three 
years in the office of an attorney or under the direction of a tutor; and, 


Whereas, the opinion of the court discusses the importance of good moral charac- 
ter as a requisite for the exercise of the privilege or franchise to practice law, but 
does not discuss proposed Rule 3 which suggested the mode of procedure for the in- 
stitution and prosecution of disciplinary proceedings, which the court held that it has 
the power to preseribe; and, 


Whereas, the only statutes now in force that relate to the institution of discipli- 
nary proceedings apply only to flagrant cases and the power and responsibility for 
the initiation of them rests solely with the Cireuit Judges of the State; and, 


Whereas, in our opinion, it is fitting that the duty of instituting and prosecuting 
such proceedings should be shared by the Bar with the Courts and it is important that 
further consideration be given to this and other phases of the petition. 


BE IT RESOLVED, That the Special Committee of this Association on Unifica- 
tion be instructed to file and present to the Supreme Court a petition for rehearing 
and reconsideration of the petition and of the general purposes sought by it to be aec- 
complished and that the Committee request an opportunity to present these subjects 
again in open court after notice of such hearing is given as may be required by the 
Court. 


Next Convention at Hollywood 


After receiving invitations from Lakeland, St. Augustine, Clearwater and Holly- 
wood, it was decided that the best rates and accommodations were offered by the Holly- 
wood Beach Hotel, which invitation was supported by the Broward County Bar Asso- 
ciation. 


St. Augustine and Lakeland were eliminated because the local Bars did not sup- 
port the invitations. 


Cyril Pogue, President of the Clearwater Bar, was heard on the invitation to meet 
at the Belleview-Biltmore Hotel at Belleair, near Clearwater, which proved to be a 
very attractive propositior, even though the rates were $1.00 higher per day than Holly- 
wood. The only dates that Clearwater could offer were March 31st and April 1st and 
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2nd, which was during Lent. Past experience had shown the inadvisability of holding 
a convention during Lent. 


The Hollywood Beach Hotel offered a super-American plan for $7.00 per day 
for single rooms, or $6.00 per person where there are two in a room, all rooms with 
bath; this to include a banquet which will be $2.50 for those not living in the hotel; 
bridge with musie and tea and a fashion show for the women; free motion pictures in 
the hotel; free golf and free bathing. All together it is considered the most attractive 
offer the Association has ever had for its convention. The dates for the convention 
were set for May 5th, 6th and 7th. 


The secretary was appointed chairman of a State Committee and instructed to 
have all candidates of the Legislature contacted to find their attitude on the proposed 
Criminal Code which will be presented at the next Session of the Legislature. 


The secretary was instructed to purchase for the use of the convention talking 
picture lectures by Joseph Henry Beale on “Jurisdiction for Divorce” and John Henry 
Wigmore on “Rationale of Evidence.” These films were used at the American Bar 
Association convention and proved quite popular and instructive. 


Upon recommendation of the Junior Section, the president was authorized to ap- 
point a committee to consider the recommendation for a standing committee on Publi- 
cations, whose duty it would be to examine all new publications for Florida lawyers 
and pass an opinion thereon for the guidance and protection of Florida lawyers. 


Raymer Maguire and Giles Patterson were appointed on a Committee to study 
and make proposals regarding the creation of legal clinies for the benefit of the law- 
yers of the State. 


The usual $2.00 registration fee for the convention was set and the secretary or- 
dered to collect the same at the convention. 


Those attending the meeting were Martin Caraballo, President; Ed R. Bentley, See- 
retary-treasurer; Lewis Twyman, immediate past president; W. MeL. Christie, Charles 
Ausley and Dixie Beggs, chairman Junior Section members of the Executive Council; 
Giles Patterson, John Dickinson, Milton Yeats, Gibbey Reeves, Jim Booth, William Sim- 
mons, T. J. Ellis and Lance Lazonby, members of the Committees on Unification, Ad- 
missions and Unauthorized Practice; and J. P. Marchant, vice-president of the Lake- 
land Bar, and William K. Love of the Lakeland Bar. 


NEW 19388 MEMBERSHIP CERTIFICATES READY 


Your new embossed membership certificate in the Florida State Bar Association 
for 1938 is ready for delivery as soon as your check reaches the secretary’s office. 
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Year Round Hotels 


TAMPA TERRACE 
and FLORIDAN 
Tampa 
LAKELAND 
TERRACE 
Lakeland 
DIXIE COURT 
W. Palm Beach 


Seasonal Hotels 


Open Dec. Ist---Apr. 10th 
ROYAL WORTH 
W. Palm Beach 
MANATEE RIVER 
Bradenton 
SARASOTA 
TERRACE 
Sarasota 
CHARLOTTE 
HARBOR 
Punta Gorda 
GASPARILLA INN 
Boca Grande 


EVERGLADES INN 
Everglades 


USEPPA INN 
Useppa Island 
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- “COLLIER” is the 


Marly 


Mamaia Groep 


USEPPA ISLAND “ PALM 


FLORIDA 


LORIDA COAsr 
No matter what part of Florida you’re planning got Op, 
to visit ... no matter how much or how little © 
you’re planning to spend.. 
ene name to remember!—Collier chain of hotels. 


Gout 


For sportsmen, for motorists, for leisure-seekers, for 
season residents or two-week vacationists . . . Collier 
hotels provide a warm and friendly Florida welcome! 


Apply to TRAVEL AGENT or address individual hotel managers or 


COLLIER FLORIDA COAST HOTELS 


HOTEL TAMPA TERRACE 


TAMPA, FLA, 


he 


745 FIFTH AVENUE 
NEW YORK, N. Y¥. 
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The Plovida National Bank 
of facksonrille 


Trust Dopartment 
of the Bank 
This department administers Court Tpusts, 
acts as Cxecutor ox Administrator of Clales, and 
nenders all forms of 
and corporations 
The prctection of the vightsof and 
cooperation with the Members of the Bar 
are fundamental elements of lhe policy 
ofour Trust Department 


Wns Hardin Goodman 
Vice Presidentand Trust Gffcor 


SUBURBUED 


SON VIL LE 
The GEORGE WASHINGTOD 


300 Rooms with Shower end Bat AIRC 


The Wondcr Hotel of the South, Radio and every 
known facility for first class Operation 


GARAGE in direct connection with lobby 
RATES from $2.50 - JAN., FEB., MAR. from $3.00 Nolen B. Wilhams 


The MAYFLOWER 


300 Rooms with Bath and Shower 
Famed for its hospitality and favored alike 


© 


by Winter Visitors and Commercial Travelers 


RATES from $2.00 - - JAN., FEB., MAR. $2.50 


James J Page-Manage: 


The FLAGLER 
125 Rooms « - « « + Baths 


You'll be pleased with its convenience, com- 
fort and service. Moderate prices prevail 


GARAGE directly connected 
RATES trom $1 00 4 JAN. FEB. MAR. $1 50 i pone Turney Manager 


M BEACH 
The GEORGE 
WASHINGTON 


200 Room with Bath and Showers 


Oper al! the Yea Radio and every 
moderr conveniencs and service fos 
summe: and winter comfort « « 


B.J Jeeckel-Manager 


RATES from $2.50- JAN., FEB. MAR $3.00 
WK Reasonable Rates Posted in Every Room 
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We Light Another Candle 


It's not just another birthday. The year 1938 brings 
an anniversary for us. Our sixty-fifth. 


An anniversary that is particularly significant, for it 
finds us working harder than ever to fulfill the 
purpose for which this company was founded. 


With deference to those who abhor statistics, we will 
omit the figures, noting merely that by every yard 
stick we have gone ahead—way beyond the bright- 
est expectations when this service started in 1873. 


Shepard's is having a wider use today, than at any 
period in its history. There is greater scope to its 
service than ever before. Wider acceptance has 
warranted increased facilities for improvement. 


As we light the sixty-fifth candle we particularly 
wish to express our great appreciation to the many 
friends who have helped make this achievement so 
worth while for the legal profession. 


SHEPARD'S CITATIONS 
The Frank Shepard Company 
76-88 Lafayette Street 
New York 
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CORT 


NOL 


EVERY UP-TO-DATE FLORIDA LAW 
LIBRARY SHOULD CONTAIN 
THE FOLLOWING— 


OL SOL SOL NOLO) NOLO NOL 


Compiled General Laws of Florida, 1927, 
6 Vols. and Permanent Supplement, 6 
Vols., (12 Vols. in all) $160.00 


Encyclopedic Digest of the Florida Re- 
ports, 15 Vols., and 1937 Pocket Parts _. 175.00 


Florida Supreme Court Reports Vols. 1 to 
22,. Photographic Reprint in Five 
Books 90.00 


Arnow’s Florida Practice Rules, Anno- 
tated 7.50 


Florida Chancery Act Annotated, 2nd Ed., 
by McCarthy 6.00 


Redfearn on Wills and Administration of 
Estates in Florida with 1937 Pocket 
Supplement 17.50 


DETAILED INFORMATION 
MAILED ON REQUEST 


JOHN M. ELLIOT 


Florida Representative 


151 Spring Street, N. W. 


THE HARRISON COMPANY 
LAW BOOKS 


EE 


' Harrison Service Saves Time e¢ Protects Clients 


Atlanta, Georgia 
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